Separate legal
entity

succession

A company is
artificial lega!
person created
with the
sanction of
law.Thus a
company is
artificial
person but not
fictitious

Incorporation of
3 company
renders it 3
separate legal
entity.A
company is legal
person entirely
distinct and
independent
from its
members. It has
its own rights
and obligation
«(Salomon v
Salomon &
company Ltd-
1897

olee v Lee Alr
Faming Ltd, Case
*Bacha F.Guzdar
v Commissioner
of Income Tax,
se it L

A company is a
legal person with
an independent
existence. A
company acts in
its own
name.Thus, 3
company can sue
others and be
sued in its own
name.

The creditors can
make their claim
only against the
company and
cannot proceed
against the
shareholders of
the company.

The members of a
company

do not participate
in the day to day
atfairs of the

I . The

company is
managed by
elective
representatives of
the shareholders
known as Board of
Directors.The
directors are
appointed as well
as removed by the
shareholders

The shares of a
company are
transferable in the
manner provided
in the articles of
the company.
However, in case
of Private
Company there
are certain
restrictions but
not prohibition on
transfer of shares.

The term
perpetual
succession
means
continued
existence.

A company has
a perpetual
succession.
Thus,

death,
insolvency or
insanity of the
members does
not affect the
existence of the
company. Life
of the company
does not
depend upon
the life of its

h

1. Umited liability,
Company limited by
shares

sLimited to the amount
remaining unpaid on the
shares

held by them.
2.Company limited by
Guarantee without share
capital

sLimited to the amount
guaranteed by them.
3.Company limited by
Guarantee having share
capital

sLimited to the aggregate
of the

amount remaining unpaid
on the shares and the
amount guaranteed by
them

S.

4. Company with
unlimited liability
Unlimited. i.e. they have
to

contribute till the entire
debt of the company is
paid

1. A comparny
being an artificial
person cannot sign
a document as a
natural person can
do. The common
seal is a substitute
for a signature.

2. ownname
engraved on it.

3. binds the
company on the
document.

4. Common seal
has been made
oplional under
companies
Amendment Act
2015

1. The entire capital
of the company is
divided into certain
specified number of
units of equal value
and eachsuch unit is
called a share.

2.The concept of
share capital enables
the investor to
participate in the
ownership capital of
the company.
3.Thus share capital
enables the
company to mobilize
huge capital outlay
from lakhs of
investors,

which would not be
possible in any other
form of business.
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| Meaning of private company (Section 2[68])
| 1.Rastrction 0n the right 1o transfer its shares |
| *The articles must contain a provision i
| restricting the right of members to transfer its
; shares freely i
| 2. timitaton of membership |
| The articles must contain a provision whereby |
+ the company limits the numbers of its

1 3 Prohubition on making an imvitation 1o public

!-nnt&iesmlwmmempmvhm |
| making any invitation 10 the public to subscribe |
 for any of its shares or debentures. {

2.1snota private

|| company

3.saprivate

| | company and which

is subsidiary of a
public company.

Holding Subsidiary “Inrelation to
company company another
(Section {Section company,
2[46)) 2(87)) meansa
A acompanyin || companyin
company which the which that other
shall be holding company hasa
deemed to || company significant
bea =Cantrolsthe || influence, but
holding composition || whereis nota
company || of theBoard || subsidiary
of anather || of Directors company of the
only if the * Exercisesor || company having
otherisits || controls suchinfluence
subsidiary” || more than andincludesa
one-half of joint venture
the total company.
sharecapital || = Whereasthe
either asits term ‘Significant
ownor influence’ used
together inthe definition
with one or means control
more of its of at least 20%
subsidiary of total share
companies capital, or of
business
decisions under
an agreement.
= Shares held by
acompanyin
another
companyin a
“Fiduciary
Capacity” Shall
not be counted
for the purpose
of determining
relationship of
associate
company

To get latest amendments,
important notes, examination
tips & motivational lecture

For More DetailsVisit: www.swaprilpatn.com
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DORMANT

NIDHI

© COMPANIES

until all the
debts of the
company
are paid in
full,

non-profit
organizationasa
company

i. Object

= promotion of
commerce, arts,
science, sports,
education, research,
social welfare,
religion, charity,
protection of
environment or any
such other subject.
ii. Application of
profits

*Where a company is
formed and registered
under this Act for a
future projectorto
hold an asset or
intellectual property
and has no significant
accounting transaction,
such a company or an
inactive company may
take an application to
the Registrarin such
manner as may be
prescribed for obtaining
the status of a dormant

= promotingits company.
objects 2.Significant
iii. Prohibition on 14
payment of dividend || =Significant accounting
transaction’ means any
2 licensatobe transaction other than
grantedby CG « Paymentof fees bya
* CG may grant the CDH’?DI"V fothe
company a license Registrar ¥
Butif the CG feels fir || = 2Yments made byt
he may revoke the L M.m the "
delegation if in public requirements of this
A Act or any other law
3. Nouse of words S Allotimeht ol Shares
“Limited”or ‘Put,Legt | 12 Ul the
Trequirements of this
Paymentsfor
maintenance of its

office and records

- comeany
m
1. i

*Company
incorporated
as a nidhi
with the
object of
cultivating
the habit of
thrift savings
amongst its
members

@
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1.They are neither the
agents nor the trustee
of the proposed
company.

2.stands in fiduciary
relation

1.The promoters cannot claim any remuneration

2.Note: even where the articles provide that the company shall
pay remuneration to the promoters after incorporation, such a
provisionis not binding.

1)Not to make Secret profits.

« A promoter is not prohibited from ma

remuneration from the company.

« However, promoter cannot make directly or indirectly, any secret

profits

king any profitsor getting

2)Actions a company can take against its promoters, if they make

secret profits.

= Rescind the contract

= Recover the secret profits
= Sue the promoters

1.Application of
reservation of name
(INC1)

2. Approval of SEBI/
RBI

3. Documents to be
filed are

a. Memorandum of
Association

b. Articles of
Association
c.Declaration ( INC8)
d. Affidavit by
subscribers & first
directors (INC9)

e. Address for
correspondence
f.Particulars of every
subscriber to the
memorandum.

g. Particulars of first
directors of the
company

h. Declaration of
interest & consent of
first directors of the
company. (DIR12)

1. application for incorporation of a company -FORM No. INC-32,
{e-MOA) in Form No.INC-33 ,(e-AOA) in Form no INC-34
= section 8 of the Act, Form No.INC-32 (SPICe) shall be filed

2.application for allotment of Director Identification Number
upto three Directors, reservation of a name, incorporation of
company and appointment of Directors shall be filed in Form No.
INC-32 (SPICe), Regisstrar

« an application has applied for reservation of a name been
approved fill the reserved name as proposed name of the
company.

3.the particulars of maximum of three directors shall be allowed
to be filled in Form No. INC-32 (SPICe)

4. promoter or applicant propose only one name in Form No.
INC-32 (SPICe). e) promoter or applicant prepare (eMOA)in
Form No.INC-33,(e-AOA)in Form No Inc-34

« subscribers and witness affix their digital signatures

5. furnish verification of its registered office -Form No.INC-32
(SPICe)documents referred toin sub-rule (2) of rule 25.

6.Form No.INC-22 not be required to be filed company maintains
its registered office at the given correspondence address.

7.Registrar, on examining Form No.INC-32 {SPICe),call for further
information defective or incomplete give intimation within
fifteen days

« registrar still finds that the document is defective of incomplete
“+he shall give one or more opportunity of fifteen days

~total period not exceed thirty days.

8. Certificate of Incorporation-Form No. INC-11

1.EFFECT OF CERTIFICATE OF
INCORPORATION (Section 9)
*From the date of incorporation
mentioned in the certificate of
incorporation

= body corporate.

= alegal person separate fromits
members.

= perpetual succession.
=power to acquire, hold and
dispose of property

=power to contract -to sue and be
sued

Ordinarily, pre-incorporation
contracts are not binding on
the company even after its
incorporation. However,
enforceableif the following
conditions are fulfilled:

2.Certificate of incorporationisa
conclusive evidence

=Company’ life commences from
the date of incorporation and the
date appearing on its conclusive,
even if it is wrong.

*Thus, the certificate is
conclusive evidenceon the
following points:

=All the requirements under the
act have been complied with in
respect of registration of
company and matters precedent
and incidental thereto

=The association is a company,
authorized to be registered and
duly registered under this act.

1. Meaning of preliminary
contracts

A pre-incorporation
contract means a contract
entered into by the
promoters on behalf of the
proposed company before

its incorporation.

2.Conditions for
enforcement of preliminary
contracts -
= contracts entered into by
promoters x
=on behalf of proposed
company. -
= company has adopted such
contract after incorporation
and has communicated the
same to the other party.
= company has entered into
a fresh contract with the
third party

| Category

| Reception

| For Product Information & How To Buy Product

For Online Order Status & Other Related Problem
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Call 020-24446750/51 /9130053767
Call5011850298/9421668233/95011035011

Scanned by CamScanner




,m

+ 1) itis the chacter of a company

- ] reaataing the odjects for which the company is incorporated.
&) ltoefines the possible scope of operations of the company.
| W} it dafines the power as well 3simitations on the powerof a company.
1 ¥ Revotaing fundamental condiions upon which alone a company 1s allowed to be incorporated.

\

!

—y —
NAME CLAUSE [ I OBJECT CAPITAL
CLAUSE CLAUSE
1 Name should not unda.
: 7 1 Domiclle of the compeny of |[1.contentsof | [ 1. Contents s)Successionclause
Y 1 8) Object of the 1. Nature . = La tate the name of the person who
This lause contains the name of the state in which the registeredoffice || eompany limitationof || capitslclause | | +Itcontains the Hiiadiyintine bscriber, shall
of the company is to be situated « As per the new liability «number of name of the in the event of the death of subscriber, st
2. Mandatory to have registered office Act, the object a.in caseof shares, persons who become the mnberofﬂwcmnﬂiﬂv' J
-mmmmhumednfﬁawm 15daysof the dause shoukd company «nominal value subscribe to ‘
JexCepocstion of t corpoant state the objects || limitedby || of eachshare [ | memorandum&
3. Notice to registrar . for which the shares «total capi tal state that they are
*Notice to the Registrar within 30 days Form No.22. companyis «The liability || 2.Nature of willing to form
tobe clause must ivesinto a
incorporatedand | | state that (Section 61) company
any matter the liability eIncreasein = These persons
names Act, 1950, idered of memb ; Feced
* should not be similar to the name of a famous necessary is i:h:mdhv sgaresavi;l;‘ sz"bsm:ﬁ's
person. of e es<Thus, || -Consolida - Legal = == -
~should not contain ‘Co-operative” B Changs of || Clisga of Registersd ||| Changeof || yoreof. the liability | and divide requirements ||y nNoticebynominee || 1.Sole Member—
:‘lhe words ‘Bank’, ‘Banking’, ‘Investments’, ‘Finance’, | | office office foneROC | (F: ata = fully paid up S Subscibess ) to || Removal Intimation
Insurance’, Trust’, may be used only if use of such (i (F of | toanothers) Sh“’:““" aseofpubf: | - solemember -Old Nominee
m-bmmmme objectsand placeto town,city || ancther ROCwithin 1 Resolutiontate s.(:‘c““nm - c:rzlpanv an 2 |- apc -0PC
another orviliage || the same state) of the Board of " . e
-numum.wmw Trust maybe | withinthe || toanother || 1.Special Resolution || Directors “S"":d‘? shares. | | case of private 2.Within15daysof | 2.Sole Member will
alowed for tobeformed || samecity) || town,city || 2. confirmationfrom || 2.Special b e Cancekaton “’"‘9‘""“ i | notice of withdrawal | appoint New
or village regional director resolution 1.Special ey & it | of consent Nominee + Written
3. 3.5anction by CG i l‘l Il . Ly | New Nomil t | Co fNe
same prescribed formw 77 4.Copy oh;: ;eﬁl::o:nh ROC o :h:‘r ;:' b::pp::::t::e::l: | Nor:\ie:e‘: i :‘Fovrlrn
state) 4, Communicationby | ordertobe fied (| 3 Certfcationby | [ #5258 estobe shown | | ¢onsent mustbe taken || No.INC3
~Special || RDin 30days with ROC's ROC = :'m'm eParticularsof | | 1o No.iNCS |
Resolution || 5.Companyshalifilea || S.Transfer of 4.The alteration R subscribers e ——" R
= within 30 | | certified confirmation || recordsbyROC || shallbe Tt || e — | [3.FlingwithROC~ || 3.FilingtoROC |
days with ROC with attested || 6.hiftingof the || effective Only of ahterstionst | | | & Noticeof || within 30 Days from |
-;gﬁ.;z :()A =, £ ;ddlgs b Wh;nh has been capital clause | withdrawal of consent | | date of intimation
° Within 30 days. . Notice duly registered b. Notice of || of chy t
MGT. 14 filing, the ROC shall companytonew || by the Registrar. :mPo: ::m" l consent of New I :n;\p‘:::u:mn No. |
within30 || certify registration registrar 5.To protect the 2.Pass ordinary NomineeinFormNo. || INC4) |
days 7. Transfer of records || 8.Memorandum | | minority interest resolution INC4 within 30 Days
byROC of association is And exit option ~ordinary
8.Shifting of the required to be is given to the resolution
P £ dissenting 3.Notice to ROC
9. Notice by company shareholders e
10 new registrar *within 30 days
10.0o akeration of of ahteration
Memorandum of
Association is required
&

@,
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DO

- o, Lo
s e e e
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‘documents and can e Inspected.

‘ : 3 R

yanyperson . Effect of doctrine of constructive notice 1. Knowledge
& ”ﬂ“ﬂa_ﬁ&!— S deaer ”.mﬂz person dealing with the company is presumed | | irregularity
s Mg e\t&k&g R | to have read and understood the contents of company’s | | 2. Negligence
and void sarepublicdocuments || o e oy o
Ll g 2. Purpose of Doctrine of " || 2. Purpose of doctrine of indoor management . 4. No E_oi.ua_no_ -
be sued upon ultra vires constructivenotice a.ltoperates in the favour of the person dealing with thearticlesand
RS ¢ a.ltoperates in the favour of the the company and against the company. MOA g
¢.Evenwhole body o . tompany and againstthe person 3. Internal proceedings are properly complied with 5.Ultra vires or
[ BN ama Ay dealing with the company. || a.The persons dealing with the company can safely illegal acts
u:u::.i SMWMM ien fy 3 3. ggggg - | | presume that the internal proceedings regarding m::mﬂ 6. Acts wcnqu 5.0 2
it ; ‘the company ; || have been properly been observed or complied with. scope of apparen
N.noaio—a::nn_o: e a.ltis g &3.%2. person dealing 4.No :oomﬂo enquire Internal !.Onnun!.nu . )
a.Any :..“30»- of the %?ghﬂuﬂﬂwﬁﬁ a. They need not enquire into the regularity of internal

i documents : 3 4 proceedings
M%ﬂmvnﬁ:nwwawwﬂmﬂ “_rm aniiw:»aﬁ gg.w ks 5. Effect of doctrine of indoor management |
nhc: Scrorsiance si.rnao natw..o.:.wcn a.assume that if directors or other officers are entering
3. Personal liability of M.lagam. R into these transactions, they would have obtained the
3. Presumptionregarding necessary sanctions.
M_ “HM“” oﬁmﬂﬂ“ﬁi %ggﬂuﬂuﬂb d 6. When can persons dealing with company take
are personally liable to the altis gn‘n .. || benefit of doctrine of indoor management Only if,
company for ultra vires acts || ul TNRoLARim and articies 1> ¢ a.These persons have knowledge of MOA .m:g AOA: %
4. Personal liability of Fgoinl fact iﬂn!.ro b.Have no knowledge of internal irregularity P e G
directors to third company M\ﬁgg ohnnnc.o PR eI i
a.They will be personally g_. 2O¥ il n‘.ri..lﬂoo A R
liable for any loss suffered AR A e faoh h i34 4
by the outsiders. S A e Sl T P : i :
ey, Eie i % A0 : %
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Section 2(70)

1. Where a company
allots or agrees to aliot
any securities with a
view 1o all or any of
thase securites being
offered tor sale to the
public, any document by
which the offer for sale
to the public is made
shall be deemed tobe a
prospectus tssued by the
company.

2.All enactments and
rules as to contents of
prospectus,

liability in respect of
Mmis-statements and
omissions in prospectus
shail apply
3.Presumption asto
deemed Prospectus
a.That an offer of the
securities for sale to the
public was made within
6months after the
aliotment or agreement
to allot; or
b.That the whole

consideration had not
been received by the
company in respect of
the securities issued by
company

4.Document must be
signed as follows :

&. company- 2 disectors
b.firm-not less than one
- half of the persons

cSuch other changes as may
be prescribed

litmeansa
prospectus
whichdoes not
include
complete
particulars of
the quantumor
price of the
securities
included
therein.

1.memorandum
containing such
salient features of

a prospectus
2.formof
application

accompanied by a
abridged
prospectus
3.Acopy of the
prospectus shall,
on a regard being
made

be furnished
4.bonafide
invitation
underwriting
agreement
issuedin relation
to securities which
were not offered
to the public.
5.Rs. 50000 for
each default.

1.Prospectus must
present whole picture
2.Material facts should
be disclosed

3.Should not contain
any misstatement

4, Should not omit to
disclose any material
fact

S.Suppression of afact,
howsoever remote, will
make a prospectus
‘misleading prospects’,
if inclusion of such fact
might affect investor’s
decision to subscribe for
the shares.

6.Eg., a prospectus
stating that ‘the
company is paying
dividend regularly’ but it
was not mentioned that
the dividend was paid
out of past reserves and
actually the company
was incurring losses.
Therefore the statement
was held as misleading
statement

r

SWAPHIL PATITS

Hore Wae Have The Solution

ARE YOou WORRIEZD ARBOUT

P
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Optiona
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1. Rescind
the
contract

il Liability
(Section 35)

4

" Criminal Liability
(Section 34)

“Fraud
involves
Public

Interest
S bt isegid ) !i.:rr. i _ 3 years 2 6
1) Withdrew Imprisonment _y months
consent e »o ——
before issua of ..:”...-.:.:Ha. ‘ 10 years years
Prospectus D .R_. ‘‘‘‘ e
| Amount Amount
Nﬁ-a_-”“.”»%u Minimum | involved || involved
Fine i
without his . in Fraud in Fraud
knowledge e e e
(by givinga | 3times 3 times
public notice) Maximum | amount amount
Fine | involved || involved
|_inFraud || inFraud
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Allotment is the appropriation out of previously non

-appropriated capital of th

e e———

_ALLOTMENT

e company of a certain number of shares to a person.

¥

i e OB A S

RULES REALATING TO ALLOTMENT

MINIMUM SUBCRIPTION

UNDERWRITTING
COMMISSION

SECTION 40

1. Resolution
Board of Directors or

1. Proper authority
The allotment should be made by proper authority i.e. The BOD or committee
properly authorized to allot shares on behalf of the BOD, otherwise the allotment

will be invalid.

2. Communication of allotment
No binding contract is created until the allotment is properly communicated to the

applicant

3. Reasonable time

The allotment of shares must be made within a reasonable period of time
otherwise the application lapses.

4. Absolute and unconditional
The allotment of shares must be absolute and in accordance with the terms and

conditions of the application, otherwise the applicant may reject the allotment.

SECTION 39

1. Minimum subscription

=The amount stated in the prospectus as the
minimum amount has been subscribed and
=« The sums payable on application for the
amount so stated have been paid to and
received by the company by cheque or other
instrument

2. Amount of application money

The amount payable on the application on
every security shall not be less than

» 5 % of the nominal amount of the security or
= Such other percentage or amount, as may be

S

e . SECTION 40

specified by the SEBI by making regulations in

Application money to be kept in separate bank account

1, All monies received on application from the public for subscription to the
securities shall be kept in a separate bank account in a scheduled bank and shall
not be utilized for any purpose other than

a. For adjustment against allotment of securities where the securities have been
permitted to be dealt with in the stock exchange or stock exchanges specified in

the prospectus
b. For the repayment of moines within the time specified by the SEBI, received

this behalf

3. Time limit for receiving subscription and
application money

Minimum amount stated in the prospectus
must be prescribed and the sum payable on
the application must be received within

» 30 days from the date of issue of the
prospectus, or

= Such other period as may be specified by the

from applicants in pursuance of the prospectus, where the company is for any
other reason unable to allot securities

fics, L Allotment of Shares |

Personal

Liabllity of
directors,
Joint & several
15 Days ~L ® 15%p.a.

Prarond |

_ 90 O-.\:-l”_ _ ~ 30 Days _

E3

such manner as may be prescribed

SEBI

=Otherwise, the amount received by the
company shall be returned within such time
and manner as may be prescribed

4. Return of allotment

=*Whenever a company having share capital
makes an allotment of securities, it shall file
with the registrar a return of allotment in

1. Meaning of Underwriter
Underwriter means an intermediary
who undertakes to subscribe to the
securities offered by the company
in case these are not subscribed by
the public, in case of an
underwritten issue.

2. Conditions prescribed under the
Rule 13 of Companies (Prospectus
and Allotment of Securities) Rules,
2014 for payment of Underwriting
commission:

a. The payment of underwriting
commission shall be authorized by
the articles of the company.

b.The underwriting commission may
be paid out of proceeds of the issue
or out of the profit of the company
or both.

c.The rate of commission paid or
agreed to be paid shall not exceed,

= in the case of shares, 5% of the
price at which the shares are issued
or the rate authorized by the
articles, whichever is less;

* in the case of debentures, 2.5% of
the price at which the debentures
are issued or the rate authorized by
the articles, whichever is less.

committee, as the case may be,
should pass a resolution for
allotment of shares

2. Allotment letter

On allotment, the company
should post an allotment
letter to each allottee
mentioning therein the details
of shares allotted to them

3.Return of allotment
Whenever a company having
share capital makes an
allotment of its shares, the
company shall within 30 days
of allotment file with the ROC
a return of allotment, stating

= The number and nominal
amount of the share allotted
=Names, addresses and
occupations of the allottees

= The amount, if any, paid or
due and payable on each share.
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MEMBERSHIP

1, Transfer

2. Forfeiture
3. Surrender
4, Death

5. Insolvency
6. Redemption
7. Recession
8. Courts order
9. Warrants
10. Windingup
11.Sale by
company

ﬂrm””_m% M INDEX OF POWERTO
ROM MEMBER CLOSE ROM
1.Registered 1.Every 1.Closing of
office or company register
2.Any other having more periods not
place within than 50 exceeding in
the cityif such | | membersshall | | the
other place keep an index aggregate 45
has been of the names daysin each
approvedbya | | of the year, but nat
special members of exceeding 30
resolution the company. daysatany
2.Ifany one time
alteration
within 14 days
necessary
alteration in
the index

INSPECTION
OF ROM
e e el

1.register
must be kept
open for
inspection
for atleast 2
hourson
every
working day
during
business
hours

MINOR COMPANY PARTNERSHIP FIRMS INSOLVENT
1. Ageneralrule 1.Acompany may 1.A partnership firm 1.Aninsolvent
a.Aminoris become a member does not have a continues asa
incompetenttoenter || of another separate legal entity member until
into a contract company, ifitis fromits partners, it his shares are
b. Thus, an agreement || authorized by its cannot be registered sold by the
by a minor to take memorandumto asa member the official assignee.
sharesinacompanyis || purchaseorinvest Register of members 2.Until the
void and hence he in shares of another || of a company insolvent is
cannot be a member of || company. 2.Partners, either discharged, he
the company 2.[Asubsidiary individually orin their || cannot
2. Allotment by cannotbe a joint names (as joint purchase share
mistake member of its members) may hold in a company.
3. Consequences holding company sharesin a company
a.Repudiate the except in few as part of the
allotment exceptional cases partnership property
b.company mustrepay || wherethe 3.A company can
all monies received subsidiary had become partner of a
from minor in respect become member of partnership firm
of the allotted shares the holding 4 limited liability -
4. Noliability of minor || company before it feature of a limited CLASSES
a.the minor does not became subsidiary company does not
incur any liability on of holding. but in restrict the company
the shares during case subsidiary in becoming partnerin
minority company shall not partnership firm
S. Transfer of fully have right of voting S.may become partner
paid shares in respect of shares if its Memorandum of
a.Whena minor held in holding Association specifically
acquires fully paid company.] (Section || allowsit.
shares by way of 19)
transferor
transmission, his name
may be admitted in the
Register of members

SWAPHIL PRI S CA 1PC CORPORATE LAW & OTHER LAW
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NATURE: Shares and Debentures are movable and transferable in nature

- WA L SN

SHARES!

Share Certificate: a) Meaning of share certificate
) Every share in a company having share capital shall be distinguished by distinctive

f)Sec 46 of the Act declaces that a certiticate, issved by the company under the con
evidence of the tide of the parson to such shares

nbers

1sealif any of the company or signed by two directors or by a director and the company secietary, wherever (he company has ap

¥

. EQUITY SHARE CAPITAL VOTING RIGHTS

PREFRENCE SHARE CAPITAL VOTING RIGHTS

Every member e.—.- company limited by shares or hotding equity shares capital therein, shall have a right ta vote on
#very tesalution placed before the company; and his voting right on a poll shall be in proportion to his share in the paid-
@ equity shase capital of the company. .

In case of member of a company limited by shares and holding preference share capital, shall have a right to vote only on
1. Resolution placed before the company which directly affect the rights attached to his preference shares and, 2
2. Any resolution for the winding up of the company or

1

2) DVR.RULES

For the repayment or reduction of its share capital

g . 7

T

. ]

3
REDEMPTION

X

a.The Artictes Of Assoclation of the €ompany authorizes the issue of shares with differential right.

v.. .wsbwwcn c::.tnnqu:o:na by an Ordinary Resulution Passed at a general meeting of the share holders.

*Provided that where the .Z_:m! shares o a company are listed on a Recognized Stock Exchange, the issue of such
shates shall be approved by the shareholders Through Postal Ballot.

<. Tha shares with ditfecential rights Shall Not Exteed 26% Of The Total Post - Issued Paid Up Fquity Share Capital
nchuding eguity share with differential rights issued at any point of time.

d. The company having consistent track record of cistributable profus For The Last Three YEARS

...i company I&a Not Defaulted i ilng financial statements and annual Returns for three financial years immediately
+ |Rrpceding the hnancial year in which itis decided to issue such shares.
f. The tompany has na Subsisting Detaclt in the payment of a declared Dividend to its shareholders or repayment of its

matured deposits or redemption of its preference shares o1 debentures that have become due for redemption or
of interest on such deposits or debentures or payment of dividend.

‘The company has NOT DEFAULTED in payment of

i The dividend on peelerence shaces of

Repayment of any term boan fiom public financial institution or state level financial institution or scheduled bank that
be ble of i payable thereon or

Dues with respect 1o statutory payments relating to its employees to any authority or default in crediting the amount

 [inInvestor Education and Protection Fund to the central govt.

h.The company has Not Been Penalized By Court Or Tribunal during

i The last 3 ¥ears of any offance under the Reserve Bank Of India Act 1934

act, 1992, the Foreign Exchange Management Act, 1999 or any other special Act.

VOUNg 1ights and vice- versa. .
Wi.The rules provide that the holders of the €quity shares with ditferential

boaus shares, nght shares etc. which the holder of equi
; . uity shares are en
Which such shares have been issued,

rights shall enjoy all other rights such as
titled 1o, subject to the differential rights with

ks o TR E I 1Y

1. Issue and redemption of preference shares
According to sec.S5 of the act, company limited by shares cannot issue any preference shares which are irredeemable

2. Conditions for issue of preference shares
a.According to the rules a company having a share capital may,
following conditions, namely:

b.The issue of such shares has been authorize by passing a special resolution in the general meeting of the company

if so authorized by its articles, as may issue preference shares subject to the

3.Issue and redemption of preference shares by company In infra structural projects
A company engaged in the setting up and dealing with the infra structural projects may issue preference shares for a period exceeding twenty

1.!;.::2 exceeding thirty years, subject to the redemption of a minimum ten percent of such preference shares per year from the twenty first
year onwards or earlier, or Proportionate basis, at the option of preference shareholders. ,

4. Conditions for red ) . ..

a.Redemption can be made in any of the two

dividends; or; out of the proceeds of afresh issye of shares made for the purpose of such redemption.

€qualto the nominal amount of the shares to be redeemed

“Hﬂg .25‘35-:!.- with ditferential rights, shall ensure that the registrar of members contains all the
YAt particulars of the shares so issueq 2long with details of the share holders. - ,

of this act relating to reduction of share capital of a company shall, except as provided in
account were paid-up share capital of the company
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Issue Of Shares At Premium:

*Where a company issues shares at a premium, whether
for cash or otherwise, a sum equal to the aggregate
amount of the premium received on those shares shall be
transferred to a ‘securities premium account’.

Issue Of Shares At Discount

« A company under s2¢.53 of the act
has been prohibited 1o issue shares
at discount, except in Ca%e

of issue of sweat equity shares

«Any share issued by a company a1 2
discounted price shall be void.

Certain class of
companies can utilize
securities premium a/c
only for specific
purpose

1. In paying up unissued
equity shares of the
company to be issued to
members of the
company as fully paid
bonus shares; or

2. In writing off the
expenses of or the
commission paid or
discount allowed on any
issue of equity

|shares of the company;

or
3.For the purchase of its

own shares or other
securities under sec. 68.

The Securities Premium
Account May Be Applied By
The Company

1. Towards the issue of
unissued shares of the
company to the members of
the company as fully

paid bonus shares.

2. In weriting off the preliminary
expenses of the company;

3.In writing off the expenses
of, or the commission paid or
discount allowed on,any issue
of shares or debentures of the
company;

4.1n providing for the premium

SECTION 54

1.According to sec.2(88) of the act
“sweat equity shares” means such
equity shares as are jssued

by a company to its directors or
employees at a discount or for
consideration, other than cash, for
providing their knovs how or mzking
available rights in nature of
intellectual property rights

any redeemable preference
shares

or of any debentures of the
company; or

5.. For the purchase of its ov
shares or ather securities
under sec.68,

payable on the redemptionof ||

Scanned by CamScanner



BUY-BACK OF SHARES

Yitsfree

2the

3.the.

the issue of
any shares

L

“other
specified

- securities.

reserves;or

premium -
-account;or

proceeds of

{

3.25% or less of
the aggregate of
paid-up capital
and free
reserves of the
company;

4. ratio of the
aggregate debts
after buy back is
not more than

| twice the paid

| up capital and its
| free reserves;

| S)fully paid-up

[
|
,
|

security holders
ona
proportionate
basis; or

2. Fromthe
open market; or
3. By purchasing
the securities
issued to
employees of
the company
pursuantto a
scheme of stock
option or sweat
equity.
[sections 68(5)]

file withthe
Registrar and the
‘Securities and -

Exchange Board of
Indiaa declaration
of solvencyin the
form ,

within seven days
of the last date of
completion of buy-
back

1.not make
furtherissue
of same kind
of shares
within a period
of six months

Charts Designed By: CA Ankita Patni
-Qualified as a Chartered Accountant Atthe ageof21
STeaching in Various cities in India Like Allahabad,
Amvitsar,Ahmednagar Aurangabad Alligarh,Ajmer Amravati,Baroda, Bhilwara,Bharuch Bhybaneshwar,Chandigarh,Chittorgarh, Delhi Dhanbad,
Om:aa:P?:33905&85zm:u_xmucaIm_azma.g%aa&%_mmo:.wasmmmto%cca_86.E:E.guwc?zésfﬁrzg?ag:.
Udaipur,Vapi.

->Taught More Than 15,000 Studentin very Short Span Of 5 years
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RAISING OF OWN' FUNDS

¥

¥

)

- FUTHER ISSUE OF CAPITAL

- PRIVATE PLACEMENT

| s

=

EXISTING SHAREHOLDERS

Eligibility:
According to the Act, where at any time a
company having a share capital proposes to
increase its subscribed capital by the issue
of further shares, such shares shall be
offered to the following

1.Persons who, at the date of the offer, are
holders of equity shares of the company in
proportion, to the paid-up share capital on
those shares by sending a letter of offer.

2. The offer shall be open for a period not
being less than 15 days and not exceeding
30 days from the date of the offer. If the
offer is not accepted within the period it
shall be deemed to have been declined.
3.Further, unless the articles of the
company otherwise provide, the offer
iforesaid shall be deemed to include a right
exercisable by the person concerned to
renounce the shates offered to him or any
of them in lavour of any ather person and
the notice shall contain a statement of this
right.

4. 1t has been darified that after the expiry
of the time s d in the natice aforesaid,
or on receipt of earlier intimation from the
tice is given that he
shares clfered, the
in such manner
which is not disadvantageous to the
shareholders and the company.

vhom suc

_._,A_::; to accept

EXISING EMPLOYEES

Employees under the
scheme of employee’s
stock option, subject to
special resolution
passed by the company
and subject to such
conditions so may be
prescribed. Note: In
case of Private
Company, the words
“Special Resolution®,
shall be substituted
with the words
“Ordinary Resolution”.

Any persons, if itis
authorized by a special
resolution, whether or not
those persons include the
person either for cash or
for a consideration other
than cash, if the price of
such shares is determined
by the valuation report of
a registered valuer subject
to such conditions as may
be prescribed.

Charts Designed
By:
n> >=r=u vu:._

sgeof2l

-Qualified as a Chartered Accountant Atthe
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Alligarh,Ajmer,Amravati,Baroda,Bhilwara,
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GLOBAL DEPOSITORY
RECEIPTS

1. Passing of resolution by a
BOD's
2. Approval of shareholders:
3. Depository receipts shall be
issued by an overseas
depository bank
4. Compliance with all the
provisions, schemes, regulations
etc

5. Compliance report to be
placed at the meeting

6.Right to vote to the holder of
depository receipts:

a.A holder of depository receipts
may become a member of the
company and shall be entitled to
vote as such only on conversion
of the depository receipts into
underlying shares after
following the procedure
provided in the Scheme and the
provisions of this Act.

b. Until the conversion of
depasitory receipts, the
overseas depository shall be
entitled to vote on behalf of the
holders of depository receipts in
accordance with the provisions
of the agreement entered into
between the depository, holders
of depository receipts and the
company in this regard.

1. Issue of private placement offer letter

* Without effecting to the provisions of section 26, a company may make private placement through
issue of a private placement offer letter.

2. The offer of securities or invitation to subscribe securities, shall be made maximum 1o 200 ina
financial year

3. A company, listed/unlisted, makes an offer to allot or invites subscription, or allots, or enters into an
agreement to allot, securities to more than the prescribed number of persons, the same shall be deemed
to be an offer to the public and shall accordingly be governed by the provisions related to public.

4. No issue of fresh offer/ invitation

i)the allotments with respect to any offer or invitation made earlier have been complated,or

)that offer or invitation has been withdrawn, or

abandoned by the company.

S. Offer / invitation treated as public offer:
* Any offer or invitation not in compliance with the provisions of this section shall be treated as a public

1. Source of issue of bonus shares
a.its free reservis;

b. the securitiss premium account;
or

¢. The caprtal redemption reserve
account: the sec. Specifically
darifies that na issue of bonus
shares shall be made by
capitalizing reserves created by
the revaluation of assets. The
bonus shares shall not be issued in
fieu of dividend.

offer and all provisions of this Act, and the Securities Contracts (Regulation) Act, 1956 and the Securities
and Exchange Board of India Act, 1992 shall be required to be complied with.

6. Payment of smount :
« All monies payable towards subscription of securities under this section shall be paid 9..29 cheque
or demand draft or other banking channels but not by cash.

7.Separate Bank Account:

* Monies received on application shall be kept in a separate bank account in a scheduled bank and
shall be utilized only for the following purpose

i) For adjustment against allotment of securities; or

ii) For the repayment of monies where the company is Eszo 8&3 3253

8. No publicity required : “ike "
» Company shall not publish any public advertisements
channels or agents to inform the public at large about
9. Flling with the registrar:

= Whenever a company makes any allotment of umnc-_cnu.wﬁﬂn wiith the Registrar 3 return of

securities allotted and such other relevant information.

allotment, including the complete list of all security- holders, with their full names, &E&mﬁ. _!a&m. of

Private Placement

[Ceooaya]

i
% e | S
w-l.:a__ _the SO
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R GHARGES
vy

Modification/ Registration of Charges

REGISTER OF CHARGES

v

Scanned by CamScanner

A fixed charge || 1.Afloating charge is a ) iy

is one which charge on a class of assets. Additional Omisslon was

is created on 2.The company can deal Fees -nn_nn“:_ Can be Can be 1s open for
some definite with the property subject eas—e

or specific to a floating charge in any Creation =% Just&

property of a manner it likes. of Charge Sufficlent Equitable

permanent 3. A floating charge Reason ground

nature remains dormant until the

undertaking charged

z ceases to be a good 2 i
N concern or until the 270 E

personin whose favor the
chargeis created, =0 ROS Days E
; Days P~
intervenes. _ CHG 8

r|4|u CHG 1

(Others)
— Crystallization of floating charge
+ CHG9
1.When the company into liquidation (Debentures)

2. When a receiver is appointed

3.When the company ceases to carry on the
business

4 When the default is made in paying the
principal and/or interest and the holder of
the charge brings an action to enforce his
security.

| =y . N

irmnrdtermediale

lad
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1. Meaning Of Deposit: Section2 (31) defines deposit as under
a.“deposit” includes any receipt of money
b. By way of deposit or loan or in any other form by a company

2. What Is Not A Deposit?

a.any amount received from Government

b. amount received from any other source whose repayment is
Buaranteed by the Central Government or State Government

C. any amount received from

i. Foreign Governments,

ii. Foreign / international banks,

iii. Muttilateral financial institutions,

iv. Foreign Government owned development financial institutions,
v. Foreign export credit agendies,

vi.Foreign collaborators,

vii.Foreign bodies corporate and foreign citizens,

viii. Foreign authorizes or

ix Person resident outside (ndia subject to the provision of Foreign
Exchange Management Act, 1999

d. Local authority

e.Statutory authority

f.amount Received as a loan or Facility from Any Banking Company
B-Amount Received as a loan or Finacial Assistance From Public
Financial Institutions, Amount Received Again Issues Of Commerdial
Paper.

h.From Any Other Company;Towards Subscription To any Securities.
J.Director Of The Company or a relative f the Director of a private
Company or a relative of the Director of a Private Company.

k. Issue Of Bonds or Debentures

LIn the Course of or For The Purposes of The business of the
Company.

* As an advance for the supply of goods or provision

= As advance received in connection with Consideration For property.
*Advance under long term Projects.

m.AnY amount brought in By the Promoters

| |*loanis brought in Pursuance of the stipulated imposed by the lending
| institutions

DEPOSITS

ADVERTISEMNET AND
CIRCULAR

Acceptance Of
Deposit From
Members

1. Any company
(whether private
or public) can
accept deposits
fromits
members, subject
to the passing of a
resolution in
general meeting
and subject to
certain specified
condition

Acceptance Of
Deposit From
The Public
Section

2. Only a Public
company, having
a net worth of not
less than Rs.100
crores or a
turnover of not
less than Rs. 500
Crores, can
accept deposits
from the public.

|[1.Interest On Deposit
1|= every deposit accepted by a company shall

be repaid with interest

2. Failure To Repay Deposit Or Interast
Thereon Section 73 (4)

* When a company fails to repay interest
depositor concerned may apply to the
Tribunal for an order directing the company
to pay the sum due or for any loss or
damage incurred

3. Rule 17 — Penal Rate Of Interest

* Every company shall pay a penal rate of
interest of 18% per annum for the overdue
period in case of deposits, whether secured
or unsecured, matured and claimed but
remaining unpaid.

1.1ssue Of Circular By Every.
Company Referred To In Sub-Section
(2) Of Section 73 /

a. Every company shall issue a
circular to all its members in Form’
DPT-1. ;

b.may be published in English
language in an English news paper
and in vernacular language in a
Vernacular news paper -

c. circular shall show the

d.financial positicn of the company,
e. credit rating obtained, W

f. total number of depositions-

B- amount due towards deposits in
respect of any previous deposits

IA
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CREATION OF INSURANCE

l _.[mxmauzo: available only till the loans repaid and Not there after

payable thereon.

1.Every company inviting secured
deposits shall, within 20 days from
the date of acceptance, provide for
security by way of acharge onits
assets, by the way of either mortgage
or hypothecation only.

2. Ensure that the total value of the
security on company’s assets shall
not be less than the amount or

deposits accepted and the interest

DEPOSIT INSURANCE
1.Every company shall contract for deposit
insurance
=Atleast 30 days before the issue of circular
or circular in the form of advertisement
=Or at least 30 days before the date of
renewal, as the case may be

2.Every company must compulsarily take an
insurance for an amount of Rs. 20,000.

=The insurance premium shall be borne by
the company and shall not be recoverd from

DEPOSIT REPAYMENT
RESERVE

Every Company shall on or before 30
th April of each year deposite a sum
not less than 15% of the amount
deposits maturing, until the end of
the cusrent financial year and the next]
financial year with any schedule bank.

deposites 1 . (2 i

D

——
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COND 5&2@ TO ISSUE TO B = |
SECURED DEBENTURES % chm,n umnul
1. Maximum .J._q:a Of Redemption ||Restrictions On The Appointment Of A |[1. Meaning Of Debenture Trust
T ariing .m. For companies other than Debenture Trustee Deed R TYPES
.U % _:?mmﬁ:nﬁcqm companies . i)\When debentures are issued for g 8>..S:,I. cd Ocd -
Bty Ture means a - Anissue of secured debentures 1.Beneficially holds shares of the public subscription , involving a -
document . o u ' > €
acknowledging a loan .3m< = an.:.: provided the date of |OmPany considerable number of debenture
B idto m:m no%um: its redemption shall not exceed 10 2.1s a promoter, director or key helders, who do not have the time
A N:o years a.qo:~ the date of issue. managerial personnel or any other to look after their interests in the All india Publ
uwf:m:ﬁ of ::mm:wwn on b. For infrastructure companies officer or any employee of the company ||properties mortgaged or charged in Financial Drivatelk
Be 50 borrowed A no.BU..5< engaged in the setting ||orits holding, subsidiary or associate them, a trustee may be appointed Institutions Dl cas NIL
e owed up of infrastructure projects may company for the supervision of their Regulated by [SSS g !
€. Until the debenture is |[issye secured debentures for a common interest. R8I .
redeemed period exceeding 10years but not
exceeding 30 years. 3. Is beneficially entitled to moneys 2. Inspection Of Trust Deed
which are to be paid by the company = Atrust deed for securing any
2. Creation Of Security otherwise than as remuneration payable||issue of debentures shall be open
i) Such an issue of debentures shall to the debenture trustee; for inspection to any member or
be secured by the creation of - . debenture holder of the company, Bankin =5
charge, on the properties or assets || % w_vm _M mcama.ﬁo%ﬂ_m EETIRDIOY: Ofts in the same manner, to the same 2 no:.uuawm Publicand { Ny
of the company, having a value subsidiary or its co.“._:m o_‘mmwmo:n”.z_mn. extent and on the payment of the Privately .
which is sufficient for the due company or a subsidiary of such holding [, me fees, as if it were the register
2. Characteristics Of A [ opayment of the amount of company; of members of the company.
Debenture ; 5. Has furnished any guarantee in
8 = . debentures and interest thereon. Ny .8 3.Copy Of Trust Deed
a.The certificate is an respect of the principal debts secured by
. = A copy of the trust deed shali be
acknowledgment by the the debentures or interest thereon;
Sompbny of 3. Appointment Of Debenture forwarded to any member or
L Trustee . . i debenture holder of the company,
indebtedness to a 6. Has any pecuniary relationship with

at his request, within seven days of

= The company shall appoint a
the making thereof, on payment of

. the company amounting to 2% or more
debenture trustee before the issue

holder.

b. A company shall not of its gross turnover or total income or P,

issue any debentures of prospectus or letter of offer for fifty lakhs rupees or such higher amount )

carrying voting rights. subscription of jts debentures and as may be prescribed, whichever is 4. Time To Execute Trust Deed -
[Sec. 71(2)]. not later than 60 days after lower, during the two immediately “The qc—omgﬁon:ﬁ Ng deed

allotment of the debentures, execute preceding financial years or during the
a debenture trust deed to protect current financial year.
the interest of the debenture

holders.

7. Is relative of any promoter or any

person who is in the m:.v_oidasn of the
company as a director or
personnel. :




* Afiction Is created by
law by which the rights,
powers, duties,
Tunctions, liabilities and
property of a company is
differentiated from the
rights, powers, duties,
functions, liabilities and
property of the member,
Directors, officers or
employeesofthe
company.

“Veil of Incorporation®

“When & company has been formed and regitered umder The Act, 3l dealings with the campany wil b in the name of the
mwmmW.mwmmwmmmw,mmmmMmummkw i

*“Lifting of corporate veil” means ignoring the ﬁparatn legal entity of the compary and looking behind the company to
identify the real persons who control the company,

¥

_—

1. Protection of revenue

*The court may ignore the separate legal
entity status of a company where it is
used for tax evasion.

Decided Case law; (Sir Dinshaw
Maneckjee Petit)

1. Misrepresentation in prospectus .
= In case of misrepresentation in prospectus, every director, promoter and every
other person who authorizes the issue of such prospectus incur hiability towards

those shareholders who subscribe shares on faith of such prospectus

=This fiction of law is
called Veil of
Incorporation or
Corporate Veil

2. Determination of enemy character
of the company

*A company may assume an enemy
character when persons in DE-FACTO
control of its affairs are residents in an
enemy country.

Decided Case law: ( Daimler Co. [td
Continental Tyre & Rubber Co. L1d. )

2. Fallure to refund application money
* In case of public issue of shares by a company, if minimum subscription, as stated

in the prospectus, has not been received within 30 days of the date of issue of the
prospectus or with in such time as may be prescribed by SEBI, the company must
refund the entire application money within such time as maybe prescribed.

3. Prevention of fraud

* Where a company is used for

court may lift corporate veil and look at
the realities of the situation.

Decided Case Law (Gilford Motor
Company vs Horne)

committing frauds or improper conduct,

3. Misdescription of company’s name
“Where an officer of a company signs on behalf of company, any contract, bill,

promissory note, hundi, cheque or orders for money or goods, such person shall be
properly not mentioned. B

)
Y

personally liable to the holder if the name of company is either not mentioned oris -

Pyt )

B

*The effect of this
orporate verl is that only

company can be held
liable for the acts and
defaults done in the name
of the company, even
though members,
directors, officers or
employees had acted on
behalf of the company.

I I
r o
? v‘]h o

o P
"}A:ﬁr'h s

4, Avoldance of welfare Legislation

obligations, the corporate veil shall be
lifted to look at the real picture
Decided Case Law: (workmen of
Associated Rubber Industry Ltd. Vs
Associated Rubber Industry Ltd)

*Where a company tries to avoid its legal

4. Holding and subsidiary company
*Every holding company shall attach to its Balance sheet, copies of Balance sheet,

Profit and Loss Account, Director’s Report and Auditor’s Report etc of each of its
subsidiary company. Though holding company and its subsidiary company have -
separate legal entities, court may treat a subsidiary company as a branch or

department of its holding company.
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KINDS OF DEBENTURES

SECURITY

REDEMPTION

TRANSFERABILITY

| B

SECURED

UNSECURED

REDEEMABLE

PERPETUAL

BEARER| |REGISTERED
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INTEREST
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Proper
Authority

1) Board of
Directors -
have power to
call for
meeting. Thus
asingle
director will

have no power
to call for GM
2) If director's
wish to, they
can delegate
their power to
someone else.
And then that
person will be
authorised to
call fora
meeting

Section 101 -
Adequate Notice

excluded -
* Date of dispatch

* Date of Meeting

valid

2) Time
3) Place
4) Agenda

Pro¢isi
*Le

3_-Im:u/~b\;
, content,
otite to be sent to

h
. ry Business &

3

)

% " -4-’;“ i
ice towh

2) For calculating the
same following shall be

Properly Conveyed

* 48 hrs for transmission

3) Sec 8 Co. - 14 clear days
4) If 95% members agree
in writing for shorter

length, meeting shall be

mm» Rt
1) Each & every imaumq
2) Legal representative of
Deceased Member
Official Assignee of

‘Requirement of Quorum

Private Company

2 Members Personally present

Public Company

Ca No. of members on As Quorum
ses
the date of meeting = Required

Upto 1000

1000 < 5000

More than 5000

Other Pgins /7 \

1) if within half an hour , Ez/_m/ ow?‘m/mgn then, /
* Meeting as requisitioh of m&o shaill_ stand
dissolve »A/ /ﬂ \ /
\md.ﬂnmmmomo e ﬁ%ﬁhm. -An ting $hall stan otrpe
2} If'at adjourhedme :W&_ uorum ot present then
%:WZ_S s present :m__av,oﬂ./ u
) Section 105 -Praxies
" Prefics

ilhpot JM‘M._o::.mn for quorum
Xy is a ,w..:m rough Form No. MGT-11 which

T

SPcial Business 1 Smo__a:” Member
" Qe _~1|4) Auditor
«Chai £= ok -

e 5) Director
* Proxy

’ % R T A
* Voting by way of . Om —Ouw NP
show ef hands, poll - os—ﬂﬂp adl T

shall notapply to a
private company
unless specified in
respective sections or
articles of Co.

1) Deliberate Omission -
Proceedings Invalid
2) Accidental Omission -
Proceedings Not Invalid

.._anm nmuoﬂﬂm& E::no.mw_mmmnamzawm*o_.m Bmmnzn
”N._gmauﬁ is entitled to inspect proxy forms deposited
With Co. by giving at least 3 days notice , inspection can be
done 24 Hrs before commencement of meeting & ending
with conclusion of meeting

* In case member attends meeting himself, it will act as
automatic revocation of appointment of proxy

* Later appointed proxy will act as revocation of prior
appointed proxy

4) In case articles specify time limit of more than 48 hrs

for submitting MGT - 11, the same shall be considered as
48 hrs only

5) A Representative is member personally present & thus
he will be counted for quorum purpose

1) Presides over
the meeting &
sees to it
whether
business Is
being properly
conducted in
meeting

2) Usually
appointed by
Articles

3) Exercise
casting vote in
jcase of ordinary
resolution in
case of equality
of votes

Section 114 -
Resolution

Section 107 -

less than 3 times
votes casted
against the
resolution

Pt i AN TN |
|_Show of Hands | Section 108 "\ Electronic meaqs w
Ordinary |[One member one 1) Fumry roreey \& Co. had 1000, |
Resolution [|vote 8¢ miasge membags ghall pravige | Bookrhust be w
[ Becton1egtpoy |21 o evormgatan sgned by
E Sl 2) Notice of Qsc,:v.ou&:n thiemgh Chairman ﬂ
the m:p«o\m:\ vote [FEFETeC SGsH( spead cast/ courier/ thin 30 *
A - (ail & also be Lluced on weby e I i
Vcﬂnm in favour of / \»no. 3) Content of Natice - oy of
...Dﬂu_.ﬁ'o: are 3 _.uunu_ Ballot Day, Place, Time, Agenda, facility of e- || PRciuzion of
morg Lhayn votes ||1) Altkration in voting, process & manner of voting, || Meeting i
T.Wv LM/«.FG» objéct Ylause Time Schedule, Login Id, process & 2) In case of
..mmo%q// 2) Variation in manner of generating Password Ceath/ f
rights attached to 4) Public Notice- at least 21 days incapacity of \
_ Special class of shares or ”M”“”unv”_s vernacular + i i
| Resolution ||debentures * Remote voting - Open for net ks N.cnz
3) Buy back of than 3 days & closed @ S PM on the authorised by
Vf 2 Wa<ﬂv shares date preceding GM Boerd swnt
4) Alteration of * Once member cast his vote, it shall &
Votes casted in Articles not be aliowed to change it s 35§
favour are not 5) Election of smali |* Atthe end ci vonng period, facility 3) Chairman

shareholders
Directors

will be blocked

5) BOD shall appoint Scrutinizer

6) Change in place ~n>.\as.n.,>> w.= practice) who shall

of registered office mAINtain register o record assentf
descent

7) Giving loans,

extending

conclusion of voting at GM count
guarantee in excess {yqros & unblocks votes cast through
of limit prescribed |e-voting in presence of at least 2
8) Sale of whole or |witnesses

has sbaglue
discreton in

nat recording

6) Scrutinizer shall immediatety after thinks:

Scahﬂn.ed by CamScanner

.,- CLASS

Company

substantially whole
of undertaking of

mu 9) Issue of shares
il | With differential
vating rights

website ;

« Chairman - declare result
* Scritinizer - make Consolidated

Scrutinizers Report to Chairman not
later than 3 days of condusion of GM.
* Result + Report to be placed on
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Days

(in case of Public Co)

12}

o g
ner

When Company.
Does not give notice to the
Date of Submission

person within 30 Days of
Of Date of subrnission

{
i
i

Within 30 Days from the date of
' a) Ssubmission of Transfer Deed
| b) Intimation of Transmission

Within 60 0¢:%)° B Within 90 2945}

Iransmission

t refusal

]
£
o
o
®

Within 60 Days
{in case of
Public Co)

Appeal

Section 58 - Refusal of registration and appeal

Submission

When Cornpan-y
fives notice tofheperson

within 30 Days of Date of

3
3
x
3
3
3
5

3
:
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~ Declaration and Payment of Dividend

- L—”

Section 123 - Declaration of Dividend

v
> v v
= e R [
— 1) Current FY Procfits or absence of profits indudes Interim induding 2) Chegue fails to comply 1) Dividend i) Money
&-n. of dividend, 2) Previcus FY 1) Only from its free Dividend interim 3) Dividend with provisions | |declared but has transferred
rights shares & Undistributed profits reserves 2) Declared by dividend to be | |Warrant of Section 73 nct been paid, or to unpaid
bonus shares to be 3) Both 2) Conditions in Rules® | |[BOD during any deposited in 4) Electronic (Prohibition on | [claimed within 30 dividend
held in abeyance 4) Moneys provided by | |- F.Y. Scheduled Mode scceptance of days from date of | {sccount
pending registration | |CG or SG in pursuance = 3) Out of surplus [ |Bankin 5) Only to deposits from declaration, to any | which
of guarantee given by E nnnt.umnu.f in P & LA/c & out | |Separate registered public) & shareholder remains
to Government of profits of F.Y. Account within | |sharehclder or | [Section 74 2) Co. shail, within unpaid/
: Company in which 4) In case incurred | |S days from his order or {(Repayment of seven days from unclaimed
SRS I entire PSC is heid by loss during current| | Date of Banker deposits, etc., date of expiry of 3C | [for peried of
failure to distribute 1) Before dedaration of G/ SG /G & one or F.Y. upto end of Declaration of ||6) No accepted before | |days transfer 7 years from
dividends - dividend, transfer such quarter such dividend ||prohibition on | jcommencement dividend which date of such
1) Director knowingly percentage of its profits a) Rate of dividend not immediately capitalisation of this Act) shall | {remains unpaid or transfer
party to default, be for that F.Y. as it may exceed average of preceding date of .a|| of profits or not, so long as unclaimed to transferred
punishable with consider appropriate rates in 3 years declaration of Mot reserves of Co. ||such failure “Ungaid Dividend to IEPF
imprisonment extend 2) Transfer not immediately preceding | |interim dividend, onn{n“n?s for purpose of ||continues, Al 2) No claims
to 2 years, fine not o that year rate should not be s issuing fully declare any 3) O!mlc.a made in | |shall lie
less than Rs.1,000 for 3) % at discretion of Co. b) Total amount drawn higher »ru.: R paid-up bonus | |dividend trar rring, Co. to | |against IEPF
every day during not exceed 1/10% of average dividends which entire shares or pay interest @ 12% |{oc Co. & no
which such default sum of its paid-up declared during PSCis held paying any p-a. payment
continues E\\ share capital & free immediately by &G/ SG / amount for 4) In casa of fallure ||shalibe
2) Co. liable to pay - oa n.u w..unau reserves preceding 3 F.Y. nwnu.w.me time being ta comply, Co. shalt | |made in
simple interest @ ::Nnuun“‘ﬂ”.lﬂens ¢) Amount drawn first 5) Deposited in unpaid on any be punishable with ||respectof
18% p.a. during previous losses & be utilised to set off Separate Bank A/c shares fine not less than any such
default depreciation not losses incurred in FY within 5 days from Rs. 5L may extend ||claims
provided in previous d) Balance of reserves declaration to Rs. 250 officer in
yeors are set off not fall below 15% of |default, be ey
against profit for paid up share capital punishable with b L
current year ‘ L

) Rules, 2014

*Companies (Declaration and Payment of Dividend
Chartscan also be

Designed By: Swapnil Patni
CLASSES IR bastaihires dowhR At
For CA CFL IS0 & FiRAl - Expertise knowledge in ISCA, IT, SM, LAW > rom

- Presence all over India at the age of 29 Caontact Na.: (020)-24466738
- Also known as the “Motivational Guru” 90118351798 7190118854340 -

your Success Paint

ke
_ s <l 5 hin
ey s A A g

Scanned by CamScanner



Declaration and Payment of Dividend

Section 125 - Investor Education and Protection Fund

s | s om0 us(ey e ||
e — Authority o || Administration || || & Accounts of
e A [ WO Ly : L - - i . -
CG Shall ||a) Grands by CG a) Refund in respect ||Any person  ||CG can CG have power_||CG have 1 Authority Shall:
Establish | |b) Donation by CG of undlaimed claiming to be||constitute to decide power to a) Administer

¢) Unpaid Dividend dividends, matured entitled to authority following things ||provide Fund
Account deposits, matured amt referred ||with: by making new ||offices, b) Prepare & constituted under ||by CAG prepare
d) Amt in General debentures, in sub-section| |1 Chairman, rules officers, maintain sub-section (5] to following
Revenue afc application money (2) may apply ||Other a) employees &||records as spend money out documents
e) Amt lying in IEPF due for refund & to authority ||members not ||Administration ||resourcesto ||needed as per ||of Fund for carrying||Z) CAG will |12 reports
fund u/s 205C interest thereon constituted ||exceeding 7 & ||of Fund authority by ||CAG out objects decide time, || before
f) Interest or other b) Promotion of under sub- CEO b) Appointment ||making rules specified in sub- frequency & || parliament
income received out | |investors’ education, ||section (5) for | |of chairperson section (3) scope of of India
of investment made ||awareness & payment of c) Appointment audit a) Annual
from fund protection money of Members report
g) Amt Received ¢) Distribution of any ||claimed d) Appointment 3) Audited | |b) Audit
under sub section (4) ||disgorged amt among of CEO accounts & |{repert by
h) Application money | |eligible & identifiable ¢) Holding of audit report | |CAG
received by co applicants meetings of shall be
i) Matured Deposits authority forwarded
J) Matured d) Reimbursement of by authority
Debentures legal expenses to CG
k) Interest accrued incurred in pursuing annually or
1) Sale proceed of class action suits on demand
fractional shares under sections 37 &
m) Redemption amt | |245 by members,
of Preferance shares ||debenture-holders or

depositors as may be

sanctioned by

Tribunal

v
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Master Chart - Accounts and Audit
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Accounts of Companies |
Section 128 - Books of accounts, etc. to be kept by company '
Section 130-
e e e e RE-OPENING OF ACCOUNTS ON
: , BN COURT'S OR TRIBUNAL'S ORDERS
Section 128(6)| |Section 129(1) - :
¥ Persons Form of Section 125(5) - Deviations A
! Sectlon : of Financial Statements (2] Apply to court for re-opening of
H“’ Responsible &| | Financial 200 o ; woagsfmi_&i- accounts- co. shall not re-open its BOA
|| Penaly : Statements i & not recast its FS, unless
1] Books open for 1) Booksof  |{1)MD, 1)ESshall-  |]At every AGM, BOD shall lay before Co, FS for FY If FS do not comply with AS, | |an application in this regard is made by{ |CG may
inspection by any director||account with {|2) WD, a) give true & Section 129(3),4) - CFS | {[coshal disclose following in (1) Central Gowt, prescribe
during business hours, at ||relevant 3) CFO, fairview of  |11) 1 Co has subsidiaries, It shall, prepare consolidated ||FS: (b) Income-tax authorities, Accounting
RO/other place vouchersbe | |4) Anyother | {state of affairs ||financial statement (CFS) in same form & manner as its ||1) deviation from AS {¢) Securities & Exchange Board, Standards
2) Conditions In R kept for person of Co own 2) reasons for such deviation | |(d) any other statutory regulatory body | |recommended
for Financial information ||minimum charged by | |b) comply with |[2) CFS shall also be laid before AGM along with its own ||& or authority or any person concerned & by ICAlin
outside country - period of 8 FY ||Board, AS notified u/s |(3) Co shall attach separate statement containing salient |[3) financlal effects, if any, | {anorderismade consultation
kept at that |a) Summarised retums to immediately | |contravenes | 133 features of S of its subsidiaries In Form AOC - 1 arising out of such deviation | [by a court of competent jurisdiction or | |with & after
branch registered cffice preceding FY | (provisions, | |c) shallbein | |4) “Subsidiary” shall include Associate Co & Joint Section 129(6) - Tribunal to effect that— examination of
office quarterly, kept opento |[2)Coln they will be | |form as may be | {venture : Exemptions (i) Relevant earlier accounts were recommendati-
pi| directors for inspection | |existence less ||punishable provided for  |(5) CFS shall be made In accordance with Schedule 1 & ||cG may on its own or on prepared in a fraudulent manner; or | {ons made by
accounting atered Summarised | |b) Director furnish than 8 years, ||with different AS application by Co, grant (i) affalrs of co. were mismanaged National
4] Bocks of 4} Information Returns request with full details, ||shall maintain | a) classes of Coin |{6) 1 Co not required to prepare CFS under AS, exemption from complylng during relevant period, casting a doubt | |Financial
Accounts can be | |displayed in legible periodically | |period of Information books ofall  ||Imprisonment | |Schedule compliance with Schedule Iil will be sufficlent with requirements of this on reliability of FS Reporting
keptatany form must be sought such preceding| lupto 1 year or | |2) Provisions 7) Provisions applicable to preparation, adoption & i Provided that court or Tribunal, as case | |Authority
etherplaceln | I5) Proper system for | [sent by ¢} Co produce years b) Fine relating to —.__% of F5 of Holding Co shall apply to CFS .E Section 129(7) - may be, shall give notice to Central (NFRA)
“ Ihdis 21200 ||storage, retrieval, branch information to director | [3) if R3.50,000/- to | |nature & ) Provided that nothing In this rule shall applyl Contravention Gowt, IT authorities, securities & Note: NFRA not|
! displayor printawt, | [office ta Co ||within 15 days from Investigation  (|Rs.5,00,000/- | content of FS ||respect of preparation of consolidated FS byaco.ifit - LB.EJ Exchange Board or any other statutory | |yet constituted
: natbediocsedof  |latits receipt of written request| | has been or notapplyto~ ||meets following conditions:- Explanation - regulatory body or authority concerned | |u/s 132 of
-less permitted by | [registered & Sought by director oa_...n.m. CG  |[c)Both a) Insurance Co | ({1 It is s wholly-owned subsidiary, or is a partlally- FS shall include any notes | |& ghall take Into tonslderation Companies Act,
_ :H - office or himseif, not through may m:on. b) Banking Co |[owned subsidiary of another co.& all its other |annexed to or representations, if any, made by that | |2013 50
[ I £) Periodical Back-up &E place ||power of attorney longer period ¢} Coengaged || members, having been Intimated in writing & for which ||forming part of such Fs, Govt or authorities, Securities & AS given by
| _1 woor In _53 decided by |[holder/agent/ a3 it may deem In generation/ ||proaf of dellvery of such Intimation Is avallable with co. gving informatlon required Exchange Board or body or authority | |National
“. e W_ui.ﬁ.j. locatedin |[BOD representative fit supply & do not object ta ¢o. not uw......&:- consalidated FS;  |{to be given & allowed to be toncemned before passing any order | |Advisary
| | % il indin 3) Inspection of electricity (1) e s a co. whose securities are not listed or are not given In form of such notes | {under this section. Committee
~ b.u dressof hat |[7) Annually intimate Subsidiary co. by d) Other class ||in the process of listing on any stock exchange, whether (2) Revised accounts shall be final: under
M place withia 7 ‘ ROL, narme, 12 authorised person only of co for which ||in India or outside India; & $4¢ 129 Not opplcable to (| {Without prejudice to provisions Companies Act !
Says of Boardy’ |laddress, location, 4) Officers & other form of FS has | |{ii) its ultimate o any intermediate holding company || Govt Co. engagedin defence || |contained In this Act accounts'so 1956 are 1’
\ decision maintained en doud, employees give assistance| been specified | |files consolidated financial statements with production tothe extent of || | ravisad or re-cast under sub-section (1) | [force
i F&&E under Act sﬁ_&: which are in compllance with applicable a_ opplication of AS 17 shall be final |
* Companies (Accounts) Rules, 2014

@
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Accounts of Companies

v

Section 136 - Right of member to copies of
Audited Financial Statement

!

A

Y { 1 l - =
~w_ Yo I 2 || Section 136{1) - Who are Manner of Subsidiary Sach .u.a..ila Section 137(1) - gé‘ii
L akddll o) B R el entitled? circulation || Companies | | 5 TEBI - s
: ____ V&!&&. us_.f 1) CFS, Auditor's Report & |[1]incase of | Nﬂ.ﬁ” Copy of 5, Including CF5, I | [OPC shall fla | [Where 5.__ has ﬂ 5
(i Dl | o SN H | i | |Other document required ||Listed Co & subsidiarles | |any, along with all copy of FS duly ||been held for sny .:
| Section 134(4) || Section 134(5) - Directors’ : by law shall be annexed | [Public Co having| |shall - documents which are sdopted by its | [along with nﬂ_.as
on stand alon FS of . & shal g Bowsia 7 [0 - Batponihtey xtemont 1) Company - | |¥ith FS which are to e lid||net worth of | s)place | |required to be or sttached | membe, = “_z__._”,& M ot
highlights of _.3:4_8. 3 report on J‘hn' ! Fine - in its GM more than Rs. 1 | |separate to such FS under this Act, J_nr ali .c 4 nu.l of facts &
Aty _ﬂ:, ance of subsidlaries, EOLPICES DRS shall state that- Rs.50,000 to | [2) It shall be sent to- Crore & audited duly adopted at AGM of co, |{do s for not holding
o oo ”:23 n_”uav-anu & 2 a) in preparation of annual sccounts, | |Rs.25 Lacs a) member turnover of accountsin | |shall be filed with Registrar | |which are ”h.v_o -ﬂ-__ prin
ey ._iuz_fzs.i{ .“.._z. performance | |Report applicable AS had been followed 2) Every officer | [b) trustee for debenture-  ||more than Rs. | |respectof | |within 30 days of AGM in | [required to _”...n_.. Registrar within 30 deys
1) Extract of St |containing along with explanation to material  ||in default - holder of any debentures ||10 crore, eachof Its | |such manner, with fees or -S-o_._nm ' e before which
) annual as..m explanations or ||departures a) issued by Co & FS may be sent- | |subsidiary | |additional fees within time | |FS, within 120 of last date -ro.a
“.“ "“.51 uo.-a_ comments by b) directors had selected such Imprisonment | [¢) persons entitled, other | a) by electronic |[on its specified u/s 403 days from A M—”e:”_ .—““. o
ors’ Responaibllity Statement Board on every |[accounting policies & applied them  ||upto 3 years or| [than member/ trustee mode to website (if Section 137(1) - W FS are Section 137(1) e ithin
qualification, ly & made judg & b) Fine - atleast 21 days before i) members any) natadopte d y Cohavieg - additional fees wi .
4) details in respect of frouds reported reservation or that are ble & Rs.50,000t0 | [meeting whose b) provide subsidiaries Section -qu - Penalty
vn auditors undersection :E: other adverse remark ||prudent s as to give true & fair view ||Rs. 5 Lacs o 3) In case of Listed Co- shareholding is | |copy of required d be
SN, Dow which o (eperiudieita.Cd or disclalmer of state of atfairs of Co at end of FY &||c) Both above provisions shall be  ||in demat format || separate filed with Registrar within )
made by suditor | [of profit & loss of Co for that period deemed to be complied (i) members  ||audited FS | |30 days of AGM Co shall, slong | 1) Co punishable with
inhisreport  ||c) directors had taken proper & with - Shareholding is ||in respect of| [2) Registrar shall take them | |with its FS to be ||Fine - Rs. 1,000/- for
Not appiicatle to Government Company shall be attached| |sufficient care for we of a) K coples of documents  |held otherwise ||each as provisional till FS filed filed with everyday during which
toFS deq g records for are made available for than by demat ||subsidiary | |with him after their Registrar, attach ||failure continues but
every qualification, reservation or Section 134(6] safeguarding assets of Co & for inspection at Its registered ||format but to any adoption in adjourned accounts of its | |upto Rs. 10,00,000/-
adverse remark/ disclaimer made by - - Signing preventing & detacting fraud & other office during working hours | |positively shareholder | [AGM subsidiaries 2) MD & CFO, in absence,
Ty a) Auditor & b) G Board’s Report &| |irregularities for 21 days before meeting |lconsented in who asks | 3) FS adopted in adjourned which have been | |director charged by Board
=———1|8) Particulers of Loans, guarantees or any annexures  ||d) directors had prepared annual b) Statement of Salient writing for for it AGM shall be filed with incorporated punishable with -
[Investments u/s 186 thereto shall be ||accounts on going concern basls & Features in Form AOC-3 or ||receiving by Section | |Registrar within 30 days of ||outside India & ||a) imprisonment - Upta &
9) Particulars of contracts/ arrangements | [signed by Its ¢) directors, in case of listed co, had |{ [ ¢, .08 [Copies of documents, a3 Co || electronic mode || 136(3) - | |adjoumed AGM with fees ||which have not ||mths
with related parties a) Chalrperson i | |laid down internal financial controls || companies, || ™ deem fitls sent to b) by dispatch of|| Contrave- | [or additional fees within | |established their b) Fine - Rs. 1,00,000/- to
10) State of company’s affairs he fs authorised | |to be followed, are adequate & were || 21 doys” || [svery member & trustee for| |physical copies ntion | |time specified u/s 403 place of business | |Rs. 5,00,000/-
11)A c/ftoR es, Dividend byBoard & operating effectively shall be holders of any debentures ||in all other 1) Co lable in India ) Both
12] Material ch & itments, if ||b) where heis |[f) directors had devised proper substituted Issued by Co atleast 21 days||cases to penalty
of - any, affecting m:!..n.-_ position not 50 systems to ensure compliance with by“14 days” || |before meeting unless 2) Usted Co of Rs. .
) Notes annexed 13) Conservation of Energy, Technology |[suthorised, shall | [provisions of al applicable laws & hareholders ask for full FS ||shall also place ||25,0007- Following class of companies shall file their FS & other documents u/s 137(1}
N s g with registrar in e-form "AQC-4 XBAL" for F.Y. commencing on of ofter 13t
to or forming Absorption, Foreign Exchange Earnings & | |be signed by at | |that systems were adequate & 4) Co allow member or its FS Including ||2) Officer in April, 2014 using XBRL taxonomy-
part of F$ gnﬂo least 2 directors, ||operating -3-..»_3: trustee of uaw.ose_d holder| | CFS, i any, & |default 1) Co. listed with any stock exchonges in India & their Indian subsidiaties
b) Auditor’s .. I A, 1 of whom shall to inspect audited FS at its |{other liable to 2) Componiss having PSC of Rs.5 Cr or above
report & e oeged n produsing Defence resipmen " - - registered offica during documentson | |penalty of 3) Companies having turnover of Rs. 100 Cr or above
Not applicable to Government (o 5 " . )
&) Board's report v - director where B = business hrs its website Rs. 5,000/~ 4) Companies which were covered under Companies (Filing of Documents &
15) Policy on CSR there Is 1 et A E.E&?»w” n; Extensible Busi ”n: Reporting Language) Rufes, 2011
uﬁ- listed Co & Ennng—vmﬁ’f director e S " ) : a:.vnzﬂu in mow _MQ:SZB:Q Power Sector & Non- Banking
2 Cror g e ﬂ—. md hotamsoriidon k-l cor par ousing finance co. need not file fina~col
ki ”.-BL—-‘ statements underthis rule

@)
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{ m  m— I I  —— _
T - ‘ . o || section || Section 1355} Amount H : _ Cakculation of Activities specified under Schedule VIl
. ? -qvl.af.-. . (SR Committee nﬂ:n“ﬂ.oﬂm& 1354) - of contribution towards Lty 12 Sms_.gnmvo;a mu“ﬂ%u Average Net s a) eradicating hunger, poverty &
oA N, 5 Folley .9330_ CSR profit Pt .-. malnutrition, promoting health care &
1) CSR means & includes but @ « ! Board  ||1) Board shall ensure | [The Board of a co. may decide to Asper | [1)Average net |11) Board's making available safe drinking water g
is not limited to: Composition - Section  |[1) Ustof CSR in that co spends, in every ||undertake its CSR activities approved Rules® profit shallbe | [Report of Co _ inchiding contribution to Swach Bharat _Sy
a) Projects/ programs - Section 135(1) “135(3) - | [projects/ programs velation ||Fy, ot least 2% of average | by CSR Committee, calculated in covered b] promoting education & employment
pvon_ma& in Sch Vilto Act or | [3 or more directors, _Duties | [which Co plans to toCR |lnet profits made during 3| | through- Activities not ||accordance with |[under these ||enhancing vocation skills among children,
b} Frojects/ programs out of which at least 1 [[1) Formulate | [undertake within | [Board shall, || immediately preceding ||(i)a co. established under sec 8 of Act | considered as| |Section 198 rules women, elderly, & differently abled
{undertaken by BOD in shall be independent ||& purview of Sch VIl &||1) after FY, in pursuance of its  ||or a registered trust or a registered  ||CSR activities: | |2) Net profit pertaining to [c] promoting gender equality, empowering
pursuance of director (D) recommend |[2) Monitoring taking into ||CSR Policy society, 1)CSR shall not include-| |FY women, setting up homes & hostels for
recommendations of (SR As per Rules® toBoard, ||process account 2) Co shall give established by co, either singly or projectsor | |a} Profitarising ||commencing ||women & orphans, setting up old age
Committee 1) Unlisted public Co/ ||CSR Policy ~|[3) CSR activities do | frec d||preference to local area ||along with any other co., or programsor ||from overseas  [|on or after [|homes, day care centres
Mx@ . u.n.s».m&ln.- || [Private Co, not which shall ||not include ations & areas around it where | |(ii) a co. established under sec 8 of Act| [activities branch, whether [|01/04/2014 ||d) ensuring environmental sustainability,
i of (SR required to appoint ID ||indicate activities madeby ||it operates, for spending ||or a registered trust or a registered  ||undertaken ||operated as shallinclude || ecological balance, protection of flora &
1) Co Including its Holding/ | |shall have its activities to | |undertaken In Committee, | [amount society, tside India |[separate Coor |[an annual  ||fauna, conservation of natural resources &
Subsidiary, & Foreign Co.  |[Committee without  ||be pursuance of approve  |[3)H Cofails to spend  [|established by CG or State Govtor  ||2) CSR otherwise & reporton || maintaining quality of soil, air & water
having its Branch Office or | |such director undertaken |[normalcourse of  [[CSR Policy |{amount, Board shall,in |[any entity established under an projectsor  (|b) Dividend (SR Including contritutior: to Cean Ganga Fu )mw
project office in India, having{ |2) Private Co having  |[by Coas business of Co forCo&  ||its report, specify Act of Parliament or a State programs or | |received from  |[2) In case of |[¢] protection of nationalheritage, ant &
a) net worth of Rs. 500 Crore| |only 2 difectors shall | [specified in | |4) BOD shall ensure | (disclose | |reasons for not spending | |legislature : activities that | |other Co in India,||Foreign Co, |[culture including restoration of buildings &
o more, or have CSR Committee  |[Sch Vil that actlvities contents of | [4) Co may build CSR (b) Provided that- if, Board ofaco. ||benefit only ||which are Balance sites of historical importance & works of
b} turnover of Rs. 1,000 with 2 such directors {[2) included by Co In fts{|Policy In its | [capacities of own |decides to undertake its CSR activities | |employees of |[covered under & |[Sheet filed ~ ||art, setting up public libraries
Crore or more of 3) CSR Committee of  |[Recommend ||CSR Policy are report &  |[personnel & of their through a co, established under sec 8 ||Co & their  |[complying with |[u/s 381(1)(b) ||f) measures for benefit of armed forces
¢) net profit of Rs. S Crore or ||Foreign Co shall amountof ||related to activities |[also place it|{Implementing agencies ||of Act or a registered trustora families Section 135 shall contain | |veterans, war widows, their dependents
more comprise of at least 2 ||expenditure included in Sch VIl |[on Co's through Institutions with | |registered society, other 3) ¢) Net profits of ||Annexure |{g) training to promote rural sports,
during any FY shall persons of which 1 [|to be 5)CSR Policy shall | |website, f |[established track records | [than those specified In this sub-rule, ~{|Contributian ||FY for which regarding || nationally recognised sports, paralympic
constitute CSR Committee of | |shall be as specified | [incurred specify that surplus  any, of at least 3 FY such co. or trust or soclety shall have ||of any relevant FS were |{report CSR | |sports & Olympic sports
Board . ufs 380(1)(d) & 3) Monitor ||arising out of CSR ||2) ensure ||5) Expenditure including | fan established amount prepared as per h) contribution to Prime Minister's National
2) Co which ceases to be |ancther person be SR Policy of | [projects/ programs/| [that exp on administrative | |track record of 3 yrs in undertaking | [directlyor  ||provisions of Relief Fund/ fund set up by CG
covered u/s 135(1) for 3 nominated by Foreign ||Co from time] [activities shall not | lactivities as overheads niot exceed 5 |{similar programs or projects; &co.  ||indirectly to ||Companies Act, i) contributions or funds provided to
censacutive FY is not to , to time form part of are % of total CSR has specified projects or programs to |any political ||1356, shall not technology incubators located within
|required to constitute CSR || - Section 135(2) business profit of | [Included In | |expenditure of Co in 1 FY| {be undertaken, modalities of party ufs 182 || be required to academic institutions approved by (G
Committee, & comply with | [Board's report disclose Co Policy are utilisation of funds of such projects & be re-calculated ) rural development projects
this Section composition of undertaken programs & monitoring & reporting k) slum area development
; Committee mechanism”.
* Companies (CSR Policy) Rules, 2014
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{of & revised report in respect of

Accounts of Companies

!

(«) 1 it appeers to directors of a
o thet

(i) Fivar 2] Statement of co; or
{lijrez - -« of Board, do not comply
«ith 1 ovisions of sec 129 or sec

-'ey may prepare revised FS

any of 3 preceding FY after
obtaining approvat of Tribunal
on an application made by co In

such formand manner as may be
prescribed & a copy of order
passad by Tribunal shall be filed
with Registrar

(b) Tribunal to serve notice:
Provided that Tribunal shall give
notice to CG & IT authorities &
shall take into consideration
representations, if any, made by
that Govt or authorities before
passing any order under this
section: Provided further that
such revised FS or report shall not
be prepared or filed more than
once in a FY.

(c) Reason for revision to be
disclosed:

Provided also that detailed
reasons for revision of such FS or
report shall also be disclosed in
Board’s report In relevant FY in
which such revision Is being
made.

(2) Limits of revisions: Where
coples of the previous FS or
report have been sent out to
members or delivered to Registrar
or laid before co. In general
meeting, revisions must be
confined to—

(a) correction in respect of which
previous FS or report do not
comply with the provisions of sec
129 or sec 134; &

(b) making of any necessary
consequential alternation.

(3) Framing of rules by the CG in
relation to revised financial
statement or director’s report:
CG may make rules as to
application of provisions of this
Act in relation to revised FS or a
revised director’s report and such
rules may, in particular-

(a) make different provisions
according to which previous FS or
report are replaced or are
supplemented by a document
indicating the corrections to be
made;

(b) make provisions with respect
to functions of the company’s
auditor In relation to revised FS
or report;

(¢) require directors to take such
steps as may be prescribed

Section 138 - Internal Audit

Y

R

Companies required to appoint
Internal Auditor

Who Is Internal
Auditor?

1) Co required to appoint Internal
Auditor which may be either an
indivisual or a parnership firm or a
body corporate

a) Listed Co

b} Unlisted Public Co having-

i) PSC Rs.50 Crore or more during
preceding FY or

i) Turnover Rs.200 Crore or more
during preceding FY or

ili) Outstanding loans or borrowings
from banks or public financial
ﬁuznczo:u exceeding Rs. 100 Crore
more at any time during
preceding FY or

Iv) Outstanding Deposits Rs. 25
Crore or more at any time during
preceding FY &

c) Private Co having-

1) Turnover Rs.200 crore or more
during preceding FY or

i) Outstanding Loans or borrowings
from banks or public financial
Institutions exceeding Rs.100 crore
or more at any time during
preceding FY

2) Audit Committee/ Board, in
consultation with Internal Auditor,
formulate scope, functioning,
perlodicity & methodology for
conducting internal audit

1) Internal Auditor
shall either be CA or
Cost Accountant, or
other professional
decided by Board to
conduct internal
audit of functions &
activities of Co
Here, term
“Chartered
Accountant” or
"Cost Accountant”
shall mean CA or
cost accountant
whether engaged in
practice or not

2) Internal Auditor
may or may not be
employee of Co

Transition Period

Existing Co covere.
under any of above
criterla comply with
requirements of
Section 138 & Co
(Accounts) Rules,
2014 within 6
months of
commencement of
such section

Al

Section 140 (4) & Section 140 (5)

1) 140(4)
on satisfaction of Tribunal
that right deliberated to
auditor are being abused:
Provided

further that if Tribunal is
satisfied on an application
either of co or of any other
aggrieved person that rights
conferred by this sub-section
are being abused by auditor,
then copy of representation
may not be sent &
representation need not be
read out at meeting,

(2) 140(5)

(i) On satisfaction of Tribunal
that auditor of a co. has acted
in a fraudulent manner
Without prejudice to any
action under provisions of this
Act or any other law for time
being in force, Tribunal either
suomotu or on an application
made to it by CG

or by any person concerned, if
it is satisfied that auditor of a
co. has, whether directly or
indirectly, acted in a
fraudulent manner or abetted
or colluded In any fraud by, or
in relation to, co. or its
directors or officers, it may, by

order, direct co to change its
auditors:

(i1) Requirement for change of
auditor: Provided that If
application is made by CG &
Tribunal is satisfled that any
change of auditor Is required,
It shall within 15 days of
receipt of such application,
make an order that he shall
not function as an auditor &
CG may appoint another
auditor In his place:

(ill) Ineligibility of auditor to
be appointed: Provided
further that an auditor,
whether individual or firm,
against whom final order has
been

passed by Tribunal under this
sec shall not be eligible to be
appointed as an auditor of
any co for a period of 5 yrs
from date of passing of order
and the auditor

shall also be liable for action
under section 447.

2¢)
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Audit and Auditors

Section 139 - Appointment of Auditors

Section 13%(1] - Appointment of |  Manner and procedure of selection and
appointment of auditors As per Rules®

Section 139(2) - Term of Auditor

Section 139(3) & (4) - Section 139{6] - | Section 139(5) - Auditor of Govt

1) Every Co, 2t 1" AGM, appoint

Section 139{8) - Filling up casual
Rotation of auditor First auditors Co vacancy
1) BOD/Audit Committee (i Section 177 | 1) Foliowing Co- 1) Members may resolve to ||1st auditor of 1) CRAG shall appoint auditor in ||1) Board may fill casual vacany In
individual/ firm as auditer of Co.| {2pplicable) shall- a) Every Listed Co. provide that- Other than case of- office of auditor within 30 days
2} Aoditor shall hoid office from |3} Consider qualifizations & experience of b) Unlisted Public Co having PSC of Rs.10 crore or more 8} in audit firm, auditing  ||Government Co, 8) Government Co or 2) f vacancy caused by resignation,
conclusicn of 1st AGM till individual/ firm proposed to be auditor | |¢) Private limited Co having PSC of Rs.20 crore or more  {{partner & team shall be shall be appointed ||b) Government Controlled Co appointment shall be approved by
conciusion of 6th AGM & b) Have regard to order/ pending d) All Co having PSC below limit mentioned above, rotated at intervals or by BOD within 30 |12) The auditor shall be appointed ||company at GM convened within 3 :
(thereafter il concusion of proceeding relating to professional matters having borrowings from F1/ banks/ public deposits of  ||b) audit shall be conducted days of date of within 180 days from months of recommendation of Board .
every Eth AGM of conduct against proposed auditor Rs.50 Cr or more by more than 1 auditor registration of Co. ||commencement of FY 3) Auditor appointed in casual vacancy
3] At every AGM, appointment | |} Call for other information as it may shall not appoint or reappoint 2) As per Rules*- & auditor so 3) Auditor shall hold office till shall hold office until conclusion of -
{be ratiSed by members by deem fit a) individual as auditor for more than 1 term of 5 a) Period for which appointed shall conclusion of AGM next AGM
passing OR 2} In case Co is not required to constitute | |consecutive years & individual/ firm has held  {|hold office until Section 139(7) - 1% Auditor of Section 139{9},(10} - Re-appointment
4}  not ratified, auditor shall | |Audit Committee (AC) u/s 177, Board shall b} firm as auditor for more than 2 terms of 5 office prior to conclusion of 1st Govt Co of Retiring Auditor
vacate & it shall be Casual recommend Name of Individual/ Firmas || consecutive years commencement be AGM 1) 1st auditor be appointed by 1) Retiring auditor may be re-
[Vacancy to be fifled by 8card :L Auditor to members 2) Individual/Firm who has completed his term shall not||considered for calculating  ||b) i Board fails to ||C&AG within 60 days from date of | |appointed at AGM ¥-
133(8) 3) In case Co is required to constitute AC- | |be eligible for re-appointment for 5 years from 5/ 10 consecutive years appoint, it shall registration a) he is not disqualified
5} Before appointment, written | [a) AC recommend to Board completion of his term b) Incoming auditor not be ||inform 2) if CRAG does not appoint b) he has not given notice in writing of
consent & certificate that he b) Board agrees, recommend to Members 3) Audit firm having common partner to other firm, eligible if he Is associated | |memberswho shall ||Board shall appoint within next 30 unwillingness to be reappointed
satisfies criteria u/s 141 c) Board disagrees, refer back to AC for whose tenure has expired shall not be appointed for 5Y | |with outgoing auditor within 90 days at  ||days ¢) SR has not been passed appointing
6] Co shall inform auditor of his | [reconsideration with reasons 4] [Transition Period to existing co for 831_-58@: under same network (firms ||EGM appoint 1st  |{3) if failure by Board, it shall some other auditor or providing |
appaintment & file notice in d) AC decides, not to reconsider, Board | |Provided also that every co, existing on or before operating or functioning | |Auditor & such inform members who shall expressly that he shall not be re- | |
Form "ADT-1" with Registrar | {shall record reasons & send its own commencement of this Act which is required to comply ||under same brand name, | |auditor shall hold ||appoint within 60 daysatEGM | |appointed _ ,,
within 15 days of meetingin | |recommendation to Members with provisions of this sub-sec, shall comply with trade name or common office till who shall hold office till 2) Where at AGM, no auditor is P
which suditor is sppointed requirements of this sub-sec within a period which shall control) conclusion of 1st  ||condlusion of 15t AGM appointed/ re-appointed, existing
7) Explanation- not be later than date of 1st annual general meeting of | c) Break In term for § AGM Section 139(8) - Casual Vacancy || LR T TR auditor
Appointment incudes Re- . co held, within period specified under sub-sec (1) of sec (|continuous yrs be 1) Filled by CEAG within 30 days
...om.!uaa 96, after 3 yrs from date of commencement of this >au considered as fulfilling 2) If CEAG falls, Board shall ill (l
requirement of rotation within next 30 days
.]93.!_8 {Audit and Auditors) Rudes, 2014
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Audit and Auditors
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Section 141 - Eligibility, qualifications and
disqualifications of auditors

Scanned by CamScanner

. on 141(3) = Disqualifications of auditors 1) Remuneration | |1) In Section 143,
mmm“ﬂ_ﬂ_ Mmﬂh_w—wwmw_ 1) Bod no”“-.n. e.A ~q t ”“_ LLP (2) Officer or employee of Co of auditor shall ?__oiau..v_.o«wo u_ﬁ_._ be
than the Retiring Auditor 113) Person who is partner, or who is in employment, of officer/ be fixed by Co in ?un_.n.nm Until NFRA is
auditor employee of Co GM or in manner | | constituted u/s 132, CG
1) Requires Special 1) When suditor|[1) At AGM, special notice shallbe required | [1) Person shallbe eligible 4] Person who, or his relative or his partner- decided therein | |may hold consultation
Resoltion | |resigns heis | for 1o b sppeioted s auitor | s holding any securkty of o Interest in Co or Subsidiary/ | [2) Remuneration | |required under this ut-
2) Previous required to file ||a) appointing as auditor person other than | fonly if he is CA Holding/ Associate (S/H/A)/ Subsidiary of Holding of 1st Auditor monn._oz with n.oaa_non
approval of CG | [within 30 days, ||retiring auditor or 2) Firm whereof majority |[Provided that relative may hold security/ interest in Co of face may be fixed by | |chaired by officer of rank
must be obtained ||statementin  ||b) providing expressly that retiring auditor | [of partners practising in value not exceeding Rs. 1,00,000/ Board of Joint Secretary or
by making Form ADT -3 shall not be reappointed India are qualified for b) is indebted to Co/S/H/A/ Subsidiary of Holding, in excess of Rs. | |3) Remuneration | |equivalent in MCA &
application in with - 2) Special Notice shall not be required if appointment as aforesaid ||5 Lacs include expenses, | |Committee shall have
Form ADT -2 a) Company retiring auditor has completed consecutive | |may be appointed by its <) has given guarantee/ provided any security in connection with incurred by resentatives from ICAl &
within 30 days of ||b) Registrar tenure of 5/ 10 yrs as provided u/s 139(2) firm name to be auditor of | |indebtedness of 3rd person to Co/ S/H/A/ Subsidiary of Holding, | |auditor in Industry Chambers & also
resolution passed |[c) C & AG (in 3) Co shall send copy of notice to retiring Co. in excess of Rs.1 lac connection with | |special invitees from
by Board case of Govt Co) | |auditor 3) Where firm including  ||5) Person/ Firm who, whether directly or indirectly, has business | |audit & any National Advisory
3) Co shall hold  ||2} Auditor shall |[4) Retiring auditor makes representation in | |LLP is appointed as auditor] | relationship with Co/ S/H/A/ Subsidiary of Holding or Associate | |facility extended | |Committee on AS & office
GM within 60 days| |indicate reasons [ |writing to company, requests its notification | |of Co, only partners who 6) Person whose relative is director or is in employment as to him but of CAG™
of reccipe of & other fact:  [[to members are CAs shall be director or KMP excludes any b) In Section 133 following
approva! of CG for | |with regard to |[5) Co. shall, unless representation is received| |authorised to act & sign 7) Person who is in full time employment elsewhere or Person/ remuneration proviso shall be inserted,
.Muma_“imx ~ resignation, in | |by it too late- on behalf of firm partner holding appointment as its auditor, if he is holding paid for other namely:- “Until National
efore removal ||[statement a) State fa i i i i
R .| i BW% i fact of representation having been Saction 141(4]-Vacation appointment of more than 20 Co . service rendered zznsn_w— m.nvo:_:.m
expiry of his term, [|does not comply| |b) send copy of representation to every of office by an auditor Other Swa one .u.aoz companies, small companies an & uz.a:ll ok requiest of L4 ?.:row:é i no:m.»_ncnnm.
auditor concerned | he shall be member K Sk incns bk companies having paid-up share capital less than Rs. 100 Crores us w._ N.mna“:ﬁ prescribe
shall be given punishable with | [6) If copy is not sent because it was received | |disqualifications ufs 8) Person who has been convicted by court of offence involvin YN i
a&%.-zo Fine - too late or because of company’s default, 141(3), he shall be deemed| |fraud & 10 yrs have not o_-vu& from date of conviction . oF Sy Atlinndu thetets,
opportunity of |1Rs. 50,000/- to |auditor may require to be read out at to have vacated his office, ||9) Person whose Subsidiary/ Associate/ other o recommariad Iy 100
being heard Rs. 5,00,000/- . [[meetin, § : " / entity, is engaged in consultation with &
) 8 which shall be deemed to ||on date of appointment in consulting & specialized services as - afte .
7) Copy of representation shall be filed with | |be casual vacancy provided u/s 144 ) b5 ; r examination
Registrar : recommendations macie. -
by NAC on AS
constituted”

(28)
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1 F . section 143 - Powers € ‘Duties of Auditors & Auditing Standards S
- 7 I J ] ! ! S
[ Secion 1001)-Powemofusrors__ || Scton 1432)- Dty Secion (] Warers || OterMattansin || Sction 15[, 6, 7)- Aut Section 143(8) - Auditof Section 143{12) -Reporting of Frauds by Auditor M, rmﬂ—ﬁn. _
1] Auditor has right to access Gooks of to meke Report induded Auditc:s' Report Auditors' Report of Government Companies accounts of branch office | D‘
sccounts & vouchers kept at RO or other (1) Auditor shall make a) whether he obtained all (Rules*) 1) Auditor of Government Co Is 1) Accounts of Branch office ||performance of his duties, has reason to 1st Proviso- Compliance
place report to members of | [necessary information & As per Rules*, appointed by CBAG of India | {shall be audited sither by: | [believe that offence of fraud imvolving such ||,7 2. of fraud involving lesser .
2) He shall be entited to information & | ICo onfollowing: | |explanations [uditor's Report shall ||u/s 139(5)/ 139(7) & direct | a} Company's Auditoror | {amt as may be prescribed, is beingor has ||t coecified amount, auditor 1) Auditor shall
explanations as he may consider nacessary () Accounts examined| b} whether, proper books of |[also indude views & | manner in which accounts are | (b) by other person qualified |[been committed in co. by its officers or shall report matter to audit comply with Auditing
119;33 of his duties as auditor | by him & account as required by law  [|comments on required to be audited for appointment as auditor ||employees, he shall report matter to 6 ||committee constituted ufs 177 or Standards
3) adatters of inquiry - |[pIEveny S which are [[have been kept following matters- | [2) Auditor so appoiated shall |2) f Branch Office Is situated | [Rule 13(1)*: Statutory auditor, has reason to} |, goard in other cases 2) CG may prescribe
a) Whether loans & advances made on basis| |required under this | (¢] whether report on Branch |[a) whether Co has submit copy of Audit Report to| [outside India, accounts shall ||believe that offence of fraud, which involves Rule 13(3)" Auditor shall report standards of auditing
ofsecurity have been properly secured & ||act to be laid before  |[Accounts audited by ancther disclosed impact, of  [|CBAG be sudited either by: or is expected to involve individually matter to AC/BOD immediately || 2™ addendum
.(_.&l ” terms are prejudicial to Coin GM person has been sent to him _ (pending litigations on 3) Audit Report shall indude  {a] Company’s auditor or amount of Rs. 1 cr or above, isbeingorhas 11, o "o 12ear than 2 days shall thereto, as
vsg_;“““aagra ” 2) He while making | |d) whether Company’s B/s& |[its finandal position in | |following: b by an accountant ot been committed against co. by its officers or _.nvo:.osoi:a___:.“-uﬁr recommended by
N o l.taﬁhﬂﬁi report shall take into E..tn dealt with in report | |its FS a) directions issued by CRAG | |¢) by any other person duly |{employees, auditor shall report matter to Nature of Fraud wi ICAY, in consuitation
: account : are in agreement with books | [b) whether Co has b action taken thereon & qualified to act as an auditor | |CG Munun-q_a_..n raud with with & after
a) provisions of Act | [of account & returns made provision,as | |c) its impact on accounts & FS |[in accordance with laws of | [Rule 13{2)°: R ter to CG as under: ption .
.§tan9 not being __._”.952 or b) accounting & ) whether, FS comply with AS [required under any | (4) C &AG shall within 60 days | that country a) xnhauno uH” “—P.Hns e €7 b) Approximate amount involved SEsmon c..
: 9-2!&.%::;11 uﬁﬁ«.ag of -u-&s“.. auditing standards & | [f) observations/ comments on |[law or AS, for material [|from date of receipt of audit ||3) Duties & powers of immediately but not ater than 2 da ’ ¢) Parties involved recommendations
L bevo bodo sokd at 1”3 e than d . whichare | (inancil 5.5&5 vl seeable losses, on {report have right to- Company's auditor with | |seeking their reply or observations H&: 4 2nd Proviso- gt ;
| —— ,a@i“h matters which have adverse | [long term contracts [a]conduct supplementary | |reference to audit of Branch ||days Co's whose suditors have o oy Aeieg
d] Whether loans & advances made by Co - | provisions of this Act %ﬁc”“ﬁ”o contracts u&:f. pron e shallbe as b} Auditor shall forward his report & reply portad frauds e thh sub- ”MMM@H”%&»
have been shown . comment upon of contained In Section 1 ts !
83 deposits or ary s made | [disqualfied rom being ’ . ey 43(1) ||or obsenations of Board to CG within 15 section to AC/BOD but not suditing specfed by
*[o]Whether personal expenses have been | thereunder . whether supplement report |to (4] days of receipt of reply from Board reported to (G, shall disclose
ekt Towone A appointed u/s 164(2) beenanydelayin  |[5) Comments given by CBAG | |4) Branch auditor shall " deta ! . 1CAl shall be deemed
§ ! 3) He shall express his) h] any qualification adverse | [transferring amounts . ) f Auditor fails to get reply, he shall ils about such frauds in to be audith
Where It s stated in Books & documents opickon i aezoonts | esmack eeting o ng upon, or supplement to, Audit | [prepare report on accounts ||forward his report to (G with note Board's Report Rule 13(4) ) vt
sy shares have been allotted for cash, |1 S examined to IEPF Report shall be sent by Coto  ||of branch examined by him | |containing details Following details Samiuts
R by || maintenance of sccounts : every person entited to copies|[& send it thet ropest s o o cfeachirad |4 06 in consutrasion
o bimthattothe et | ] WhethrCohas adeguate ||, SSi003634): to Company ||AC/BOD for which reply not received reported to AC/ BOD duringyear || ooy
respect of such allotment, & i no cash has | of his informat . Reasons to be of audited FS u/s 136{1) & also | [Auditor who shall deal with HFRA, may
ctually been 0 receved, whether position 53.__.____ | — 1008 941 Jlbe piaced before AGM at same [t inhis SRR Mg kel b s S MCA ,_s__. be discosed inBoard's  ll-ec0 1 Ganeral
; % 8& . ame g ! -h, : a . 3 rect by Geneizl or
a3 stated in account books & Bafance Sheet acounts,FS g 1“3%53;&:&. time & manner as audit report | | manner as he consid !nggvgﬂsmﬁ& Spe:ial Ordet, in
is correct, regular & not misleading 8 fair vi PATR ag.i.aa&&..eﬁ 6) For Government Co or Co Fostfollowed by ¢ wel n conlimation A W of Frio mich ¢ pect of :
) Acorof HokdgCo shl v it 1 ir view of state of ||| internal financial controls controlled by SG/ (G sy , ¢) On letter-head containing postal address, desciption . - e ; Sich cins _
accessrecords o all it subsidiaies b 30 far ompany'safairsas ||| stem & operating Wods 1 CBAG 5] Provislonsregarding email address & contact no & signed seal & | {2} Approximate Amount lnvolved oy g »
Rrelates to CFS with thatofits sond el ik = .—...Blml- reporting of fraud by auditor | |Membership No. ¢ Parties involved, if remedial companies, that
{Scton 4314) -Provlons ot ection shall et s ?_m._snﬁasaa_x_: f) 1 form of statement specified in Form | [3cion not taken 8 el < 108
: Auditors) Rules, practice conducting secretarial audit ufs 204 . -
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\ Section 144(2) - Discontinuation of

Audit and Auditors

.

¥

Section 144 - Auditor not to
render certain services

!

Section 145 -

Auditors to sign
audit report

4

v
Section 146 -

Auditors to
attend GM

Vv

Section 147

- Punishment for

contravention

4

Services Approved

Auditor shall provide only such services as
are approved by BOD or Audit Committee

(if any)

Prohibited Services

Following srrvices (whether rendered
directly o indirectly to Co. or its
Holding/Subsidiary Co.)
a) accounting & book keeping services
b) internal audit
c} design and implementation of any
. financial information system

1:) actuarial services

2} investment advisory services

f) investmeant banking services
" e iring of out-ourced financial

ico
‘h} menagement services &
i} ather kind of services

1) Person appointed as
auditor of Co. shall sign
auditor’s report

2) Sign & certify other
document of Co.

3) Qualifications,
observations or
comments on financial
transactions or matters,
which have any adverse
effect on functioning of
Co. mentioned in
auditor’s report shall be
read before Co in GM &
shall be open to
inspection by any
member of Co

existing non-auditservices

\333033303» of section

Berore closure ot 1st FY after date of

1) All notices of, &
other communication
relating to, any GM
be forwarded to
auditor

2) He shall, unless
otherwise exempted,
attend any GM either-
a) by himself or

b) through his
authorised
representative, who
shall also be qualified
to be an auditor

3) He shall have right
to be heard at
meeting on any part
of business which
concerns him as
auditor

On Company

On Auditor

Provisions of
Section 139 to 146
Is contravened:
Fine:

Minimum -

Rs. 25,000/-
Maximum -

Rs. 5,00,000/-

Provisions of
Section 139 to 146
is contravened:
1) Imprisonment:
Upto 1 year

2) Fine:
Minimum -

Rs. 10,000/-
Maximum -

Rs. 1,00,000/-

3) Both

1) Provisions of Section
139,143,144 0r 145 is
contravened:

Fine -

Minimum - Rs. 25,000/-
Maximum - Rs. 5,00,000/-
2) If contravention is
committed knowingly or
willfully with intention to
deceive company or
shareholders or creditors
or tax authorities:

a) Imprisonment - Upto 1
year

b) Fine -

Minimum - Rs. 1,00,000/-
Maximum - Rs. 25,00,000/-
3) Consequences of
conviction:

a) Refund of Remuneration
b) Payment of Damages
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Audit and Auditors

P

Section 148{1) - Order [ Section 148(2) -

CG may, by order, in I CG is of
respect of companies opinion, that it
engaged in production |[is necessary to
of goods or providing | |do so, it may,
services, direct that by order,
particulars relating to [ |direct audit of
utilisation of material or| [cost records of
labour or other items of | [companies,
cost as may be which are
prescribed shall also be ||covered
Included in books of aforesaid &
accounts kept u/s 128 | [which has
2) Before issuing such | |prescribed net
order in respect of worth or
companies regulated | |prescribed
under special Act, CG turnover, shall
shall consult regulatory ||be conducted
body established under |(in manner
such Special Act . specified in
order

Cost Audit

Section 148(3) - Appointment of Cost Auditor by Board & Cost
auditor to comply with cost auditing standards

1) Cost audit shall be conducted by Cost Accountant in practice
appointed by Board on remuneration determined by members
2) Companies (Audit and Auditors) Rules, 2014 provides that-
a) In case of Co required to constitute Audit Committee-

i) Board shall appoint an individual, who is Cost Accountant or
Firm of Cost Accountants on recommendations of Audit
committee, which shall also recommend remuneration for cost
auditor

li) Remuneration shall be considered & approved by BOD &
ratified subsequently by shareholders

b) In case of Co not required to constitute Audit Committee,
Board shall appoint Cost Accountant or Firm of Cost
Accountants & remuneration be ratified by shareholders
subsequently

3) Person appointed u/s 139 as Company auditor shall not be
appointed for conducting Cost Audit

4) Auditor conducting cost audit shall comply with Cost
Auditing Standards Issued by Institute of Cost and Works
Accountants of India, with approval of CG

Section 148(4)
Audit conducted u/s
148 shall be in
addition to audit
conducted u/s 143

) Qualifications,

assistance & facilities
to Cost Auditor for
auditing cost records
of Co

2) Report on Cost
Audit shall be
submitted by Cost
Accountant to BOD of
Co

1) Co shall within 30 days
from date of receipt Cost
Audit Report furnish it to

Section 148(5) C
1 information &

Section 148(6),{7) - Cost

Audit Report

G along with full

disqualifications, explanation on every
rights, duties & reservation or

obligations applicable ||qualification contained

to Company Auditor  ||therein

shall apply to Cost 2) If, after considering
Auditor appointed u/s |[Cost Audit Report &

148 & it shall be duty ||information &

of Co to give all explanation furnished by,

CG is of opinion that any
further information or
explanation is necessary,

it may call for further
information &
explanation & Co shall
furnish the same within
time specified by CG

Section 148(8) -
Contravention

1) Co & every
officer in default
shall be-
punishable in
manner provided
in Section 147(1)
2) Cost Auditor in
default shall be
punishable in
manner as
provided in
Section 1472,

(4)

€)
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FORMS OF CHAPTER Il
SR.NO FORM NO DESCRIPTION SR.NO || FORMNO DESCRIPTION
~ LAY . INC 16 & s 2
1 INC1 Application for Reservation of Name 15 A7 Licence under section 8 company
5 INC 2 Form tor incorporation and nomination{one 16 INC 18 Application to regional Director for conversion of section 8
person company) company into any other kind of company .
3 INC 3 Form for the Consent of nominee of one person 17 INC 19 Notice for applicant under section 8
company
a INC 4 form for change in member/nominee of one 18 INC 20 Intimation to registrar of revocation or surrender of license
.o person company issued under section 8
S INCS foren o jatimsion Of sxceeiing Uneshokt o) 19 INC 21 Declaration prior to the commencement of the business
one person company
6 INC 6 Application for conversion 20 INC 22 Notice of situation or change of m...:.._ﬁ..oz of registered office
from and verification
Application for incorporation of company(other
7 INC7 P i M:a persori) pany( Application to regional director for approval to shift the
21 INC 23 registered one state to other state or form jurisdiction of
4 i Declaration form the professional as to one registrar to another within the state
. compliance
‘g INC9 Affidavit from Subscribers 22 INC 24 Application for approval of central government for change
of name
ot Form for the Verification of signature of
iv INC 10 ert e by witness 23 INC 25 certificate incorporation pursuant to change of name
11 INC11 Certification of incorporation
iz s Application for C.G by $n.~oo: 8 company for 24 INC 26 Advertisement to be plublished in newspaper for licence for
not using the word”"Limited”in its name existing companies
; Conversion of public company into private com or
13 INC13 Memorandum of Association 25 INC27 By Y .vq Pamy
. private company into public company
: INC 14 & ¢ : . g
14 INC 15 Declaration Regarding section 8 company 26 INC 28 Natice of order of the court or other authority
INC16 & 3 Simplified Proform: |
15 NG 17 Licence under section 8 company 27 INC 32 plifled Proforma IO INCOROrg LI

Electronically

A membe
Chartere
of M/s A
Chartere
Pune. G
Pune wi
marks it
Qualifie

Accoun

commu

. |in varic

of ICA
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Advertisement giving the details of a special resolution varying the
terms of contract referred in the prospectus.

Information Memorandum

Return of Allotment

Private Placement offer Jetter

Record of private 118:83 offer
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¥ FORMS OF CHAPTER VI

NO FORMS PRESCRIBED IO 4 (e

_uowz_m OF hI>_u .—.m” G Statement 8:3_:5@ sailent qmm::mm of :..m.

— ‘ 1 AOC1 Financial statement of subsidiaries/associate

companies fjoint ventures :
z&% .m; appointment x o«b:%oa i 2 AOC?2 Related party Disdosure
Application for Removable of Auditors before the 3 AOC3 wm:mao:n no:ﬂ:.:m umm_o:n *muEBm c* _uw_msnm
Expiry of them. \ sheet u:n Profit and loss >nno==n it
a AOC 4 From form filling Financial statement and other
Document with the Registrar.
e ADTA - Report to Central mo<.m33@2 m:mvmncsm ozmzno . o) From to intimate n:@ Euno of _Sﬁnq:n ﬁaw ngm on
el el 5<o§=m fraud B 5 AOCS5 Account and other Uo_n::_o:nm sg u_nnw S_am.. 93
h Ak sy ; . 4 : 3@.&3&038 i : % BE
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[— Iinterpretation of Statutes, Uom&\mﬁ.\a Documents

Rules of Interpretation / Construction

Distinction

between directory

& mandatory

gum interpresest

1) ‘Optima Le|

A ute: [) Written Wiil of -
leglstature FEE T U g 5 ;§ ULES M
ii} Necessary to constitute It — — : : le of E tional Construction: rovision -
..:. law of State 1) Rules of Literal Construction: 3) Rule of Harmonlous Construction: ||5) Rule o _vﬂo-v -“5 “an be fuad 20 8 word o consustudo’ -the custom Is prov

i) Word, phrases & sentences of s statute ||I) Doubt sbout meaning of words of a | (i) No sensible meaning ;
B} Wacrment : Document by < h hrase, or defeats the real object of the enactment,| | best Interpreter of the law.
which sny right or liability Is [ [#7® ordinarily to be understood In their statute then harmonise with the P g hould s glve & 2) ‘Contempranes expositoest A) Mandatory:
or purports ta be created, natural, ordinary or populsr & grammatical||subject of the enactment & object it should be ellminated then should a _ e i 5 a) Provision I
a.-:.h.:o& extended ' meaning which legislature had In view. sensible meaning . , opt vaonnnn o e aratat s mandbrong
05_:-:_5.“_ or -on..!a.q& 1i) Cardinal rule of construction-Ordinary, 1) two or more provisions cannot be ||il) “or’ Is normally disjunctive and and’ Is M-.. i—l-<n D_.h.umq“ e LI
C) Document : ) Proof or natural & grammatical meaning reconciled with esch other then conjunctive. ocument vo i S asults I paseifin
evidence of anything [§) Provision Is unambiguous & legislative ||interpret as to give effect to all of 1li) They are read as vice versa only If literal reading | would have been rea uid <) f & provision gives &
1i) Include any matter written, Intent Is clear, other rules of construction |[them. of the words produces an unintelligible or absurd ||made. pri e

of statutes need not be called into aid ll) Non Applicability Applicable only | |result. 3) Old statutes & documents power coupled with a

when there Is a real & not merely iv) Distinction between ‘mandatory’ & directory’ Is | |should be interpreted as they duty.
would have been at time when| |d) Provisions enacted
to prevent fraud &

expressed or described upon
iv) Words & phrases of technical nature
that when it Is mandatory, it must be strictly
they were enacted/ written.

Scanned by CamScanner

any substance by means of
letters, figures or marks which| |87e ‘prima facle’ used in thelr technical apparent conflict betwn provisions of
Is Intented to be used meaning, otherwise In their ordinary an Act & One Provision has been observed; when It Is ‘directory’ It would be
D) Deed : Instrument in popular meaning made subject to other. sufficlent that It Is substantially complied with. 4) NOSCITUR A SOCHIS- mischief .
writing (or other legible v) Narrower Interpretation fails to achieve v) Factors to be considered by Court Assoclsted Words to be B) Directory:
representation or words on | [the manifest purpose of the legislation, 4) Rule of Beneficial Construction or | |4) The nature of the thing empowered, Understood in C Sense | |a) No public policy Is
parchment or paper) then adopt the wider one the Heydon's Rule or Mischief Rule:  ||p) The object for which it Is done, & Manner. invalved.
purporting to effect some vi) Non applicability: 1) Applicability : Language used In a ¢) The person for whose benefit the power Is to be ||5) Two or more words which b) If the non-
legal disposition n_ M_.“:-_u_-u. Is Ambiguous _-“””;”o_n.-m_-%“w_-uo”raﬂz_ »”::o:. exercised are capable of analogous compliance of a
E} Interpretation: ) If the Literal interpretation gives absurd P nd the Rule of Literal 6 R o s G (similar or parallel) meaning provision does not
1) real meaning of an Act (or a | |°F unreasonable result Interpretation falls. . SEERSn S pled her, th lts | I
document) and intention of | [€) If literal interpretation defeats Intention 1l) Background & Essence: Consider 1) ‘Ejusdem generls’ means ‘of same kind or “-oo oo“ together, then to R g
the lagislature in enacting it Is of legisiation Historical set up of statue. specles’. urdlarscoot I their cours
ascertained a) What was the law before the This rule means specific words are used and after ||*"*® (i.e. akin In origin, nature
i) Signifies the meaning of ot e of making of the Act; those specific words, some general words are used, or quality). They take thelr
abstruse werds, writings, etc. i -m . a.vo_ S b) What was the mischlef or defect for| the general words would take their colour from the colour from each other, L.e, the
v} Intecpretstion & __w bﬂ. ona uv__.ﬂo-:‘:n which the law did not provide; specific words used earlier. more general Is restricted to a
Constri ~tion : Process by o) .Mn”.u- ty: c) What is the remedy that the Act has| 1) Non applicability: If general words following sense analogous to the less
Wehich the Courts seek to b) if the c.”u_-—-. . -H”_nn_: ki provided; & those specific words remains unaffected-those general.
K- w.‘t_: the mesaing of e ::R-»o:-!n:i-“? on gives absurd d) what Is the reason for the remedy. general words then would not take colour from the 6) For example, term
Legislature In which It is ) i dafosts Inteation of o iii) Adopt that construction which earlier specific words. ‘entertainment’ would have a
ﬂ.?.-sm. Generally i) Non Applicability o&.s&-.-i :_.”:_: s ‘shall suppress mischief & advance Eg. 8) Keeping of dogs, cats, cows, buffaloes and different meaning when used
-3:5‘-3::& .”-Ma & construction Clear g _qﬁ-mﬂ.. oz.o_qm animals, the expression ‘other animals’ In expression ‘houses for public
o rroqrmous iv) Narrower interpretation would fall to ||, J vvr_.n-v_o only when words used s_.o: not Include wild animals like lions and refreshment, resort &
nchieve the mein purposs of egialetion re ambig; &arer bly tigers, but would mean only domesticated animals ||®"tertainment’ than its
then such construction, should be -:o_.hom capable of more than one meaning. Mca horsas, et generally understood meaning
eg”Untrue statement In Prospectus”. iil) Courts have a discretion whether to apply this of theatrical, musical or similar
rule or not. performance
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tutes, Deeds and Documents

Interpretation of Sta e

Rules of Interpretation
/Construction of Deeds and
Documents
a) To find out of its scope &

intendments, would
understand by words used
in that deed or document.
b) It Is inexpedient to
construe terms of one deed

Interpretation of word without

External Aids to 5.«63:20:\00::3333 H
g done has its reasons, jts background, the
ctors are of great help in
enclature of

prejudice

I

Society does not function in a void.Everythin,

a) without prejudice to
generality of provision :
Indicates that anything
containing in ‘provision
following such words is not
Intended to cut down -

particular circumstances prevailing at the time.These fa
interpreting/construing an Act and have been given the convenient nom
"External Aids to Interpretation’

ing/construls

f) Proviso:

i) Qualify preceding enactment

i) Qualify or create an exceplion.
iii) Ordinarily a proviso is r ot
interpreted as stating a general

pratio ..
#) Long Title: 1) Short Title’ merely
\dentifles enactment & is chosen merely
for convenlence, ‘Long Title’ describes

enactment & does not merely identify it

f) Usage:
1) Sometimes taken into
consideration In construlng Act.

a) Historical Setting:
i) History of external circumstances which led to

i) Long Title of an Act Is @ part of Act
li) To ascertain the object, scope and rule. enactment.
purpose of the Act ¢) Explanation: i) External or historical facts which are necessary In ||il) where meaning of language in a by reference to terms of generality of meaning of
b) Preamble: i) Expresses scope, object | |i) Explain mesning of the text of understanding & comprehension & scope & object | [statute Is doubtful, usage how that| |, other. preceding provision
& purpose of the Act more sec. of enactment. language has been interpreted and | 1) sume word cannot have | [b) without di .
comprehensively than Long Title. il) Added to include something iif) History In general & Parliamentary History In acted upon over a long period & [ |5 different meanings i T M
1} it does not over-ride plain provision | within sec or to exclude particular, sncient statutes, contemporary or other ||may determine its true meaning. i -:__“-a n | [provisions of sec: Means that
of Act something from it. hentic works & writings all are relevant in g) Dictionary Definitions: »nioacaa....r EH 1] expression shall not affect
1) Recite ground & cause of making a Interpreting & construing an Act. 1) Where we find that & word s not P pti anything done In pursuance of
:-::4 & evil which Is sought to be h) Schedules: ) Forms part of an We have also to consider whether statute in defined In the Act itself, we may ofsuch s . sec which follows such words;
remedied by it. “n . . question was intended to aiter law or leave It where | |refer to dictionaries to ..rx_ out the ) SAnkiun:8\ traseing of S anpack- o
¢) Heading & Title of a Chapter: 1) M-- oo 2 sood belors: general sense in which that word is FEMA, oing Seorifatievs : it gives an oga_n_sn effect
1) Prefixed to sections or groups of Euo. ﬂﬁ”. or prevail over | |b) Consolidating Statutes & Previous Law: commonly understood. R0 10 Buitatenilivo ta the other provision, it
sections can legitimately be referred to ||, 1 : 1) Presumption that it Is not intended to slter law. | |i nsideratio account as same words me v
for the purpose of construi Iv)Enactment shall always prevail if| [ll} They may solve doubtful pol st " he may be used e cther shell piavell oo
ng enactment] [, iy - points in statute with | [context In which It Is used In the y be used by an ordinary | |other provision In case of an
or Its parts conflicts explanation. of such presumption In Intention, rejecting literal| |Act. person In one sense & by a | [i I Y
i) Regarded as giving key to ) Definitional Sections/Clauses: | |construction. trained o Y,
Interpretation of clauses ) Purpose of a definition dause is ili) Judicial decisions laying down patial .wo_ao: ora Ii) effect of a provision
a
iil) Treated as ‘preambles to the -i?.. - GI"&S ¢) Analogous Acts: meaning of words in construing special -u:-“on:—»l ——— sarstaining word __
8) key to the proper interpr i) Exposition of One Act |statutes in ‘pari materia’ will . ! ith ding' f
P Langua Anoth have standing’ Is opposite
of the enactment. i) Different statutes i .3 o-.o. : greater weight. *) Words with double to a provision contalning m
b) Shorten the langusge of the n n ‘parl materia’ (Le. In an meaning : Word should be ds* ning
acing pe Ly vkt 3..._0350 _ “S_. though made at different times, or understood in the former woAes Miblestto,
it el i !no:_. . m .Inv n-._i :!-.M.. not referring to each other, they and not latter sense.
Inclusive definiion: Definiton s | |snd a3 explanatory of sachothan, o ) Conflict between two d) notwithstanding.l.e *
"prima facle’ extensive . Word d) Use of Fo isiem h) Earlier Act Explained by the Lates| [c/8Uses obstants clausar
defined Is not restricted to the ) Forelen @ reign Decisions: Act: Where the earlier statute 1) Effort must be made to ] 23!2?-3:&.: t
meaning assigned to it but has s :3!... ns of countries following the same | |CCt8Ined a negative provision but | |"¢30Ive conflict by contained In thi g anything
”xma:u?a meaning, __“fvz azo_ Jurisprudence as ours. the later one merely omits that Interpreting clauses so th entire Act n e ACT: Ot
Bon daltaiets. ot 1s mportance Is alw; e .
s facket 533:...:._ is | [langusge of the Indien ::“ﬂ.,o be given to the H-nﬂ.“ uﬂu_.ﬂo._ .:R.E.E ry to ““M..o.n_-c-o. are given 1f) Notwithstanding anyth!--
axhauative we ¢) Reference to Repealed Act : would have stood 0. contained in any f; At :
s must restrict the 1) Part of an pealed Act : without the orlginal provision & ) it Is not possible to Provision y forgoles
ning of the word to that Act has been repealed, it | terms In which £, give -Override oniy :I:
e e given | [operative force , It loses Its - repealed sections etect to all of them, then jt forgoing provision 8
section. e re-enacted Is earlier clause that will i) Notwithst ; 4
over-ride the latter o contained =nding smything
ne. In any other Law for

L
te time bei
bt , Ng -Override entics _
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Indian Contract Act (Contract of Guarantee)

2

Discharge of Surety by
invalidation of contract

Discharge of Surety

by Revocation

— | [1 Revocation by nofice

2. Revocation by death
3. Revocation by novation
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Tien gives right to retain |General lien ghves right 1o retain
such goods in ¥ §oods belonging to another
due remain unpaid. for any amount due from him.
Particular b d only lien may be d
wh lebowr or been ugh
on goods, resulting inen  |expended on the goods.
valve of goods.
Y P [General lien can be only
Uen, |such persons as are specified u/5171,
lattorneys of High Colrt, policy brokers,
|any othes bailee may exercise general
lien if there Is an agreement to ths
jeffect.
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Indian Contract Act (PLEDGE)

PARTIES

1. Right to Sell goods and
redeem debt
2. Right of ordinary expenses

1. Pay the Debt
2. Pay Deficit on Sale
3. Pay extra ordinary
expenses

4. Disclose faults in
goods

B. Indemnify Pawnee

1. Right of retainer
2. Right to Extraordinary
Expenses

3. Right where Pawnor
makes default

a. File a suit of recovery
b. may sue for sale of
goods.

c. Himself sell goods
pawned.

1. Not to use the Goods
2. Return the GOOQ.M

3. Take reasonable care
4. Not to mix goods

B. Return increase in
goods {

™ S P IR U i S g it
. N o o b s L s b Wi e o o

e e s s i Ry

e DA a0 i v
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Indian Contract Act (AGENCY)

1 Meaning :
[ An agent is a person employed
o do gy act for another or 10

MODES OF CREATION

Indian Contract Act (AGENCY)

RIGHTS & DUTIES
OF AGENT

KIND OF PERSONAL LIABILITY " B feen NI ATTON
OF AGENT TO THIRD
AGENT AR OF AGENCY
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NEGOTIABLE INSTRUMENTS CHART (4)
BILL OF EXCHANGE

NEGOTIABLE INSTRUMENTS CHART (A)
BILL OF EXCHANGE

e
Scanned by CamScanner



PAPA CHART - NEGOTIABLE INSTRUMENT ACT

PAPA CHART - NEGOTIABLE INSTRUMENT ACT

¥

NEGOTIATION BACK MATERIAL ALTERNATION
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NEGOTIABLE INSTRUMENTS CHART (A)
BILL OF EXCHANGE

qoified acceptence i such 0 CasE,
it shall be treated that the bl i
oy J“h'-“ ____'—1~

e

NEGOTIABLE INSTRUMENTS CHART (A)
BILL OF EXCHANGE

| |t Meanng -

| [Recarding me foct of dishoncir of a
negotable instrument cn the

| |negotcble on the negotable mstrumert
2. Protest and contents of netng

| [0 The cishenoured bill s handed
over o o Notary public

| [o-Noary putiic preserts i ogom

| |feracceptonces/payment
c. If the drawee/azceptor refuses
focceeptonpoy the bil the
Notary public records the fects

of dhonowr i

3. Notirgis cptonal :
4. Protest - A certificate issued by
ey psde sawg theftof |
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NEGOTIABLE INSTRUMENT CHART (B)
PROMISSORY NOTE

MAKER S
The person who makes the
promissory note
His Liability is primary and
unconditional

PAYEE
Person to whom money
is paid
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NEGOTIABLE INSTRUMENTS CHART (C)
CHEQUE

MEANING OF ELECTRONIC CHEQUE
AND TRUNCATED CHEQUE

Difference between Electronic & Truncated Cheque: - OPEN  (ROSSED NOT NESOTIABLE
TRUNCATED CHEQUE “9 || CHEQUE RESTRICTIONS

¥

Tn this case fhe cheque i
_agﬁﬁwa

BASES ELECTRONIC CHEQUE

a better title thon the holder
Such cheques remain 10 be

Neaotible
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NEGOTIABLE INSTRUMENT CHART

HOLDER

HOLDER

HOLDER FOR
CONSIDERATION

HOLDER IN DUE
COURSE
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- GENERAL CLAUSES ACT

DEFINITIONS (SECTION 3)

AFFIDAVITT . -
; ‘ SEC i SECTION 3 (18
SECTION 303} SECTION 3(8) SECTION 3(13) SE (18)

SECTION3@a |00 2 iy j 1o COMMENCEMENT !

SWEAR
SECTION 3 (62}

IMMOVABLE PRC JPERTY

i e B . £ P
TSR e
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4 1% - (PSSP R o
DD R

e A A s !

CONSTITUTION: Day on
which it receives assent

of Governor General.

2.AFTER CONSTITUTION:
Dav on which it Receiver
assent of President.

Do

Where any Central legislation or
any regulation made after the
commencement of this Act repeals
any Act made or yet to be made,
unless another purpose exists,

= Revive anything not enforced
«Affect the prior management

= Affect any claim, privilege,
responsibility or debt obtained
» Affect any punishment,
forfeiture

= Affect any inquiry, litigation or
remedy

3 e T ¥ ;»:m..
SECTION 6A : SECTIONT .
Repeal of Act making " Revival of repealed Construction of references to repealed
. enactments. ctments
O yt-d| enactments ena

or Regulation
The repeal shall not affect
the continuance of any
such amendment made by
the enactment so repealed
and in operation at the
time of such repeal.

In any Central Act or
Regulation made after the
commencement of this Act,
it shall be necessary, for the
purpose of reviving, either
wholly or partially, any
enactment wholly or
partially repealed, expressed
to state that purpose.

1. Where this Act or Central Act or Regulation made
after the commencement of this Act, repeals and re-
enacts, with or without modification, any provision
of a former enactment, then references in any other
enactment or in any instrument to the provision so
repealed shall, unless a different intention appears,
be construed as references to the provision so re-
enacted.

2.1f a later Act merely makes a reference to a
former Act or existing law, it is only by reference
and all amendments, repeals new law subsequently
made will have effect unless its operation is saved
by the relevant provision of the section of the Act.

SECTION 9

COMMENCEMENT

TERMINATION

SECTION 11

MRESUREMENT OF

DISTANCE

K

~ SECTION12

SECTION 13

GENDER AND NUMBER

In any legislation or
regulation, it shall be
sufficient, for the
purpose of excluding the
firstin a series of days or
any other period of time
to use the word “from”
and for the purpose of
including he last ina
series of days or any
other period of time, to
use the word “to”,

Where by any legislation or
regulation, any act or proceeding is
directed or allowed to be done or
taken in any court or office on a
certain day or within a prescribed
period then, if the Court or office is
closed on that day or last day of the
prescribed period, the act or
proceeding shall be considered as
done or taken in due time if it is
done or taken on the next day
afterwards on which the Court or
o:m,nm.mm open, ] ;

In the measurement of
any distance, for the
purposes of any Central
Act or Regulation made

of this Act, that distance
shall, unless a different

intention appears, be

on a horizontal plane.

after the commencement

measured in a straight line

Where, by any enactment
now in force or hereafter to
be in force, any duty of
customs or excise or in the
nature thereof, is leviable on
any given quantity, by
weight, measure or value of
any goods or merchandise,
then a like duty is leviable
according to the same rate
on any gender or lags
guantity

1. Words importing the masculine gender shall be
taken to include females, and

N.s\oaum:mm:m:,_aw:»_::n_cafzm v_:qmqm.snsmum
versa. , ; A
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Power conferred 10 he
eterclyable from time to time

cror

Where, by a0y Contral A
Hegulation made after the
commiencement of this Act, BnY
powe is conterred, then unless
3 difterent intention appears that
power may be exercised from
time to time 85 peeasion

tpguiTes

0|l PoOVer to al)l“’“‘t t: i
power Lo appoint 10 include POV jude pover 4 e
appoint in officio e authority having for the
where by any legislation Of 'esulétionr 8 ||\ i-s being poveer t9 ma::)
power to appoint any pezrs.on .to fill 2finY 5 [lne appointment shall 2
o o execute any function is cON erred, have power to suspend ?r
?:\:::u(:;ess it is otherwise expressly . fismiss any person appointe d
oot T el
rE‘::fofﬁcio is a Latin word which means by authority
virtue of one’s position of office power

In any Central Act or Regulation
made after the commencement
of this Act, it shall be sufficient,
for the purpose of indicating the
spplication of 2 law to every
person or number of persons for
the time being executing the
|functions of an office, to
mention the official title of the
officer at present executing the
functions, or that of the officer
by whom the functions are

commonly executed

' Ofmcial Chiefs and
Successors ! “",0 rdinates

SEEIVIRS RS

In any Central Act or Regulation made after || A law relative to the chief
the commencement of this Act, it shallbe  ||superior of an office shall
sufficient, for the purpose of indicating the ||apply to the deputies or
relation of a law to the successors of any  ||subordinates lawfully

or

functionaries or of corporations having performing the duties of

perpetual succession, to express its that office in the place of

relation to the functionaries or their superior, to prescribe
!

corporations the duty of the superior

Scanned by CamScanner



PROVISION'AS TO ORDERS, RULES EC .‘

) SECTION 23
SECTION 21

Continuation of orders
etc, issued under
enactments repealed
and re-enacted

Making of rules or bye-laws

and issuing of orders between
passing and commencement of]
enactment

Consfrncﬂon of
orders, etc., issued
“under enactments

—— ' Where any Central A4t |
Where by any Where by any Where, by any Central Act or : & Regulat::)n, L A
legislation or regulation, ||legislations or Regulation which is not to come If n:::mm B ronence s e
4 a power toissue any regulations a power to ||into force immediately, on the e paecim e duse
) notification, order, issue notifications, passing thereof, a power is : é G |
scheme, rule, form, or ||orders, rules or bye- conferred to make rules or bye- BaarE enacte
i i N modification, then unless
by-law is conferred, laws is conferred, then laws, or to issue orders with L] (e L“"i"...“f Hia ?
then expression used in||that Power, exercisable|respect to the application of the Act itis ?thermse expressly
the notification, order, ||in the like and ||or Regulation or with respect to | provided any
| scheme, rule, form or subject to the like the establishment of any Court or 3 appointment
bye-law, shall, unless  ||sanction and conditions ||the appointment of any Judge or notification, order,

there is anything (if any), to add, to officer thereunder, or with respect
oy repugnant in the subject||amend, vary or rescind ||to the person by whom, or the time,
g or context, have the any notifications, when, or the place where, or the
same respective orders, rules or bye manner in which, or the fees for
laws so issued which, anything is to be done
under the Act or Regulation, then
that power may be exercised at

. i||scheme, rule, form or bye
~ |['law, made or issued
under the repealed Act,
continue in force, and be
deemed to have been
made or issued under the
notification, order,

conferring power

any time after passing of the Act scheme, rule, form or bye
or Regulation; but rules, bye-laws law, made or issyeq
or orders so made or issued shall

under the Provisions so
re-enacted and wh
Central Act

not take effect till the far G4 al m & Al

commencement of the Act or e 3340

% your Success Paint
v ®

en any
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Sec‘on 63 to 70 of the
2dian Penal Code and the.
provisions of the Code of
Criminal Procedure for the
time being in force in
relation to the issue and the
execution of warrants for
the levy of fines shall apply
to all fines imposed under
any Act, Regulation, rule or
bye-laws, unless the Act,
Regulation, rule or bye-law
contains an express
provision to the contrary.

RECOVERY OF FINES

constitutes an offence under two
or more enactments, then the
offender shall be liable to be
prosecuted and punished under
either or any of those
enactments, but shall not be
punished twice for the same

offence.

requires
post, then u
appears, the
to be effected by:

NG OF SERVICE BY
ation or régulation
be served by

1.Where any legisl
any document to : :
nless a different intention

service shall be deemed

a. properly addressing

b. pre-paying, and
¢. posting by registered post.

2.A letter containing the document to
have been effected at the time at
which the letter would be delivered in

the ordinary course of post.
3.Must Refer case laws from Module 2

pg no:20

SECTION 28

Any enactment may be
cited by reference to the
title or short title (if any)
conferred thereon or by
reference to the number
and years thereof, and any
provision in an enactment
may be cited by reference
to the section orsub-
section of the enactment in
which the provision js
contained,

SECTION 30

SAVING FOR PRIVIOUS

ENACTMENT, RULES

~ AND BYE-LAWs

The provisions of this Act
respecting the construction of
Acts, Regulations, rules or bye-
laws made after the
commencement of this Act shall
not affect the construction of
any Act, R'egulation, rule or bye-
law made hefore the
commencement of this Act,
although the Act; Regulation, rule
or bye-law is continued or
amended by anA_Ac_t, Regulation,.
rule or bye-law made after the
commencement of this Act. e

In this Act the expression Central
Act, wherever it occurs, exceptin
Section 5 and the word ‘Act’ in
clauses (9), (13), (25), (40), (43), (53)
and (54) of section 3 and in section 25
shall be deemed to include Ordinance I
made and promulgated by the

||Governor General under section 23 of

the Indian Councils Act, 1861 or
section 72 of the Government of Indi.
Act, 1915, or section 42 of the
Government of India Act, 1935 and an
Ordinance Promulgated by the

: _‘ A President under article 123 of the

Constitution
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